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The fact that a redundancy situation existed in the respondent is not in dispute in this case. The
only issue is the gross weekly wage used to calculate the redundancy lump sum.

Appellant’s Case

The appellant worked for the respondent as a receptionist from the 3™ of September 2003. The
respondent is affiliated with the construction industry. The appellant worked full-time until her
hours were reduced in April 2009 to a 3-day week. Her hours fluctuated during this period. The
appellant was informed that this reduction in hours would be temporary. The appellant
continued to work believing that her hours would return to full-time when business improved so
did not request to be returned to full-time hours. The appellant’s hours were further reduced in
September 2011 to a 2-day week. The appellant would have accepted redundancy in 2009 but
was never notified at any stage that it was an option. The appellant never received any
notification of reduced hours in writing.



Respondent’s Case

The appellant always understood that there was no work available for her. The respondent did
not inform her of this but was aware that the appellant ‘knew her rights.” The appellant never
asked for her full-time hours to be re-instated. The respondent did not issue the appellant with
anything in writing confirming her reduced hours as she did not want to ‘inflame the situation.’

The appellant was not offered redundancy in 2009 as the respondent believed that business
would improve. The respondent did not inform the appellant that any redundancy payment
would be based on her current wage and not on her full-time wage.

Determination

The fact that a redundancy situation exited within the respondent is accepted in this case. The
Tribunal are satisfied that the appellant did not accept the reduced hours regardless of the
longevity of the situation, therefore her redundancy entitlement should be based on her full-time
weekly wage.

The Tribunal notes that the appellant has received a redundancy lump sum payment of
€ 3,390.72, calculated based on a 2-day week.

The appeal under the Redundancy Payments Acts, 1967 to 2007 succeeds and the appellant is
awarded a redundancy lump sum based on the following;

Date of Birth: 15" June 1977

Date of Commencement: 5t September 2003
Date of Termination: 315 December 2011
Gross Weekly Wage: €673.08

This award is made subject to the appellant having been in insurable employment under the
relevant Social Welfare Acts during the period. Please note that there is statutory ceiling
0f€600.00 for all payments from the Social Insurance Fund.
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