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Determination

The Tribunal has carefully considered the evidence adduced in the course of this hearing. The
parties came before the Tribunal on foot of an appeal by the respondent company from a
determination of the Rights Commissioner Ref: r-109439-pw-11/RG dated 14" October 2011.

The claim was originally brought under the Payment of Wages Act, 1991. The claimant has
worked for the respondent company for over 40 years. The claimant had worked as a Section
Manager from 2004 to 2010. In 2010 the company implemented a restructuring programme
wherein the role of Section Manager was being excised from the workforce. All Section
Managers across the country were invited to interview for the newly created roles of Line
Manager which would be a role involving greater responsibility.

The claimant had no interest in taking on the newly created position and did not seek
recommendation for same, nor did he engage in the interview process.

The company was disinclined to make a finding that a redundancy situation had arisen and
instead opted to give the claimant an on-going position in the section wherein he had always



worked. However this position, called Team Leader, involved significantly lesser pay and fewer
hours. In March 2011 the claimant’s wages dropped significantly and on foot of this deduction
the claimant brings this claim.

Having listened to all the part and evidence the Tribunal is absolutely satisfied that the Rights
Commissioners findings should be upheld and the appeal by the employer therefore fails.
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