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The determination of the Tribunal was as follows:-

Claimant’s Case

The claimant gave evidence. Her employment terminated on 26th January 2011. She was at
work in the kitchen of the respondent’s restaurant when the chef called her to the phone. The

managing director told her he had no more work for her. There had been no warning and neither
was there any reason to believe her job was at risk beforehand.

The claimant had no recollection of a conversation with the managing director in November
2010 in which he informed her that she would be required to work over the Christmas period
and therefore she should not book flights home. The claimant did go on holidays over
Christmas but she was adamant that she had agreed the time off with her supervisor, who in
turn informed the managing director, before she went.

Respondent’s Case

The managing director gave evidence. The claimant went on holidays in December 2008. He
gave her permission and wrote the days she off into the diary. In 2009 the claimant booked



flights before asking him for the time off. When she told him of her plans he asked her to tell
him first if she wanted to take time off. He did not issue the claimant with a warning.

In November 2010 the managing director met with the claimant and told her that he needed her
to work over Christmas and that she was not to take leave over the Christmas period. The
claimant went on holidays and was not available for work for almost 3 weeks. When she
returned the managing director only became aware of her return after she had been rostered to
work 4 days by her supervisor. He told her to go. He assumed she had gone on holidays without
his permission but he did not seek an explanation.

Determination

The Tribunal considered the evidence adduced. There was a conflict of evidence on the issue of
whether or not the claimant had obtained permission to take holidays over the Christmas period
of 2010. In the event the claimant went on holidays. As soon as he was aware that the claimant
was back at work he dismissed her immediately. The managing director did not apply any HR
procedure in his dealings with the claimant. He did not give her any opportunity to explain her
absence from work. He did not formally request that she attend a meeting with him and
therefore her right to representation at such a meeting was never an issue. An alternative
sanction was not considered.

The Tribunal finds that the claimant was unfairly dismissed and awards her the sum of
€3,111.00 under the Unfair Dismissals Acts 1977 to 2007,

The claim under the Minimum Notice and Terms of Employment Act succeeds and the
claimant is awarded the sum of €366.00 being 2 weeks’ pay.

The claim under the Organisation of Working Time Act 1997 is dismissed.
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