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The claim under the Unfair Dismissals Acts, 1977 to 2007 was one of constructive dismissal,

accordingly it fell to the claimant to make her case.

Claimant’s Case

The claimant told the Tribunal that she was employed with the respondent for three years.

commenced employment in March 2008 and her job was car valeting. She originally worked in a
location where facilities were good and she had no problems. The business then moved location and
the claimant said that her conditions of employment worsened. The employer told employees that
bank holiday pay would not be given, breaks were non-existent, there were no ladies toilets on the
facility and on her days off she had to stay by the phone until 1pm in case she was called to work.
She tried to speak with her employer but he told her if she wasn’t happy to “go”. On her second

occasion to speak to him she gave him two weeks’ notice, he wasn’t happy but they didn’t

speakagain.

Respondent’s Case:



The respondent gave evidence that the claimant would do 4 or 5 mini car valets in a day.
She sometimes acted as supervisor and he was aware that she had a problem with one or two staff
whowouldn’t take instruction from her. He stated that he “disciplined them”. When the business
movedlocation the staff had access to the toilets in a nearby shop, it wouldn’t have been a problem
for theclaimant. He did stop bank holiday payments but was informed by NERA that he couldn’t
do so,the monies were paid back to employees. He never told the claimant to wait until 1pm
for atelephone call. The claimant told him that she was not able for the work, it was too hard
and toocold. He was sorry to lose her and always treated her with the utmost respect.

Determination:

The Tribunal finds that the claimant was unfairly dismissed. The claim under the Unfair Dismissals
Acts 1977 to 2007 succeeds. Taking all the circumstances of the case into account the

Tribunal award the claimant €3,000 compensation.

A claim for minimum notice does not arise in a case of constructive dismissal, therefore the claim
under the Minimum Notice and Terms of Employment Acts, 1973 to 2007 must fail and is therefore

dismissed.

No evidence was adduced in relation to the claim under the Organisation Of Working Time Act,
1997 and therefore this claim is also dismissed.
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