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The determination of the Tribunal was as follows:-
 
Preliminary Issue
 
The  Tribunal  heard  an  application  made  by  the  respondent’s  representative  seeking  an

adjournment.  The  adjournment  was  sought  due  to  the  death  of  a  close  family  friend  of  the

managing director of the respondent company who was the only witness. 
 
Further  details  of  the  circumstances  was  requested  by  the  Tribunal.  Following  a  brief

adjournment the respondent’s representative read a communication from the respondent which

was previously not available to her. It referred to the death of the father of an employee whom

he would have to cover for due to the absence of the employee.
 
Determination
 
The  Tribunal  considered  the  application  and  refused  to  grant  the  adjournment.  The

original reason given for the respondent’s non-attendance at the hearing, conflicted with the
subsequentreason put forward by the representative. 
 
In the circumstances the burden of proof lay with the respondent to prove the dismissal was fair.
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There was no appearance by the respondent. The Tribunal therefore find that the claimant was

unfairly  dismissed.  Taking  into  consideration  the  redundancy  and  other  monies  paid,  the

Tribunal awards the claimant €38,000 under the Unfair Dismissals Acts, 1977 to 2007.
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