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The determination of the Tribunal was as follows:

The respondent operates an employment agency and currently employs approx. 500 staff. The
Operations Manager, GD, told the Tribunal that the claimant commenced employment with the
respondent on 16" July 2009 as a security officer. On 2" September 2010 the claimant’s pay
was reduced from €11 per hour to €10.01 per hour. GD met the claimant in early January, 2011
as the claimant was not happy with the reduced pay. The rate per hour was then increased to
€10.50 per hour with the claimant signing a waiver and release document, which was put to him
by the respondent company.

The claimant was working on site K at the time the respondent terminated his employment.
The termination was due to the fact that one of the company’s clients reduced the number of
hours required at site K.

Under cross-examination, GD denied that the claimant was dismissed as a result of a claim
brought by the claimant against the respondent in the LRC. When asked about the respondent’s
job advertisements with FAS, GD stated that the company advertise for staff even if they have
no jobs on offer. The reason they do this is because they need to have CV’s available to them
on a regular basis because of short notice jobs. The company would always have a reserve bank
of people available.



Under re-examination, the witness stated that the claimant was dismissed using LIFO (last in
first out). The advertisements in FAS are usually not for a particular post but for a particular
area.

The claimant told the Tribunal that if he had been asked to work another site after his dismissal
he would have done so. He signed the waiver document at the time as he felt he had no other
choice. The claimant indicated that he was told there would be more hours of work available to
him but he was denied above 36 hours per week and he had no idea why he was let go. He had
previously been working 60 hours a week with the respondent. After his dismissal he felt there
was no point in applying to the respondent for another job, not after the way he was let go. He
felt the company would not entertain him.

Under cross-examination, the claimant said he did not re-apply to the respondent for another job
as he was let go unfairly and so there was little point. The respondent did not subsequently
telephone him. The claimant accepted that the hours on site K were reduced by the company
client. He would have considered the option of another job with the respondent had one been
offered to him.

The claimant then went on to state that the respondent offered him a position with 39 hours per
week after his dismissal and after the Rights Commissioner’s hearing. He said he refused the
job offer as he wanted to be seen to be treated fairly. The claimant indicated that he wanted to
have his complaints heard and proven.

Determination

The evidence given to the Tribunal demonstrated that the Claimant was the employee with the
least service of similar employees in the employment. The position he held was one in which
the employer could do with fewer employees in accordance with the definition of redundancy in
the Redundancy Payments Acts and therefore his position was redundant as the user of the
services of the respondent reduced the hours significantly in which he required the respondent
to provide the service. The respondent in making the selection of the claimant for redundancy
applied the LIFO principal and in the circumstances the claimants dismissal was fair in all the
circumstances and was for reasons of redundancy.
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