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The determination of the Tribunal was as follows:-
 
Claims were lodged with the Tribunal under unfair dismissal, minimum notice and working
time legislation in respect of an employment which began in March 2009 and ended in April
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2011. It was alleged that the claimant had been dismissed in breach of fair and proper
procedures and contrary to natural justice. For example, he was not given an oral or written
warning or final warning or final written warning. He was not asked or advised that he should
bring someone with him to the meetings where his performance and progress or lack of
progress was discussed. He was not trained or sent on any relevant training course. At the start
of the Tribunal hearing it was stated that the claimant was proceeding in respect of unfair
dismissal and minimum notice only.
 
The respondent’s defence was that the claimant had not been able to do the software sales and
marketing job for which he had been hired and that he had known that he was not meeting the
required standard. He had not been able to meet the targets that had been set for him as an
employee although his targets had not been oppressive when compared to employee targets
achieved in the time before he had been taken on. There were regular meetings between the
managing director and the claimant. Targets did increase after one year but in the next month
they went back down to the level at which they had started. There were only two employees. It
was an informal company. The claimant was assisted at all times. There were chats with the
claimant prior to the final meeting. The respondent could not recall clearly the details of the
dismissal as alleged or whether warnings were given or not. All matters were carried out in an
informal manner. At that meeting the claimant was offered another role but he subsequently did
not accept it.
 
 
 
 
 
Determination:
 
As it was not established that there had been a breach of the Minimum Notice and Terms of
Employment Acts, 1973 to 2005, the claim under the said legislation is dismissed.
 
As the claim lodged under the Organisation of Working Time Act, 1997, was not proceeded
with at the Tribunal hearing the said claim is deemed to have been withdrawn.
 
Regarding the claim under the Unfair Dismissals Acts, 1977 to 2007, the Tribunal, having heard
sworn testimony from the respondent’s  managing  director  and  from  the claimant, was not
satisfied, in all the circumstances of the case, that the respondent had shown substantial grounds
to justify the claimant’s  dismissal.  The respondent’s  disciplinary  procedures  had  been

particularly lacking. For example he had not been invited to bring anyone with him to meet the

managing director even when the managing director was ready to end his employment. It was

not  established to the satisfaction of  the Tribunal that the claimant had known that he was
indanger of dismissal and it appeared that, even at the end, he thought that his employment
hadended by reason of redundancy before it was subsequently conveyed to him that he had, in
fact,been dismissed.
 
The Tribunal, having heard details of the claimant’s efforts to mitigate his loss by engaging in

new work,  deems it  just  and  equitable  to  award  the claimant  compensation  in  the  amount

of€2,500.00 (two thousand five hundred euro) in allowing the claim against the respondent
underthe Unfair Dismissals Acts, 1977 to 2007.
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Sealed with the Seal of the
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This   ________________________
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      (CHAIRMAN)
 


