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Determination

The application came before the Tribunal on a preliminary point as to whether the claim had
been made within the time limit as set out in the Unfair Dismissals Acts. The date of dismissal
as claimed by the claimant was the 121" February 2010 but the claim on the face of it was date



stamped as received by the Tribunal more than six months later. On examining the Tribunal
file it was discovered that the claim form had been received on the 121" July 2010 within the six
month time limit but had been returned to the claimant to complete whether the

rights commissioners were being objected to or not. The Tribunal determines that this
constituted thegiving of notice in writing to the Tribunal within the period of six months
beginning on the dateof the relevant dismissal and therefore the claimant’s claim is made within
time.

However the respondent also contended that the claimant’s claim was not allowable as he
didnot have 12 months service, and none of the exceptions in the Unfair Dismissals Acts
1997 102007 applied. This was because of the liquidation of the original employer
“Dispense and Vending Services” on the 27™ October 2009 with the claimant’s employment
ending on thatdate or alternatively on the signing of the RP50 from the liquidator of
Dispense and VendingServices, dated 1 December 2009. The respondent also argued
that the Transfer ofUndertaking Regulations 2003 did not apply as Dispense and Vending
the original employerwas insolvent. The Tribunal heard that the claimant counter signed the
RP50 at the time eventhough he disputed the copy produced to the Tribunal was a true copy.
The Tribunal noted thatthe claimant accepted the redundancy lump sum after careful
consideration and after takinglegal advice.

In the circumstances the Tribunal accepts that the claimant was dismissed on the 1% December
2009 and therefore did not have sufficient service with the named respondent to make a claim
under the Unfair Dismissals Acts 1977 to 2007 or the Redundancy Payments Acts 1967 to
2007. Therefore these claims are dismissed.

The claimant accepted that he received two weeks minimum notice, therefore the claim under
the Minimum Notice and Terms of Employment Acts 1973 to 2005 is dismissed. There was no
evidence adduced at the hearing under the Organisation of Working Time Act 1997, this claim
is also dismissed.
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