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Determination

This is an appeal from the decision of the Minister under the Act to make a payment of only
€9,474 in respect of an award under the Unfair Dismissals Acts 1977 to 2007 of €15,000. That
lower figure was arrived at by applying a cap of €600 per week instead of the claimant’s gross
pay of €950 per week.

The Rights Commissioner finding is interpreted by the Tribunal as being based on a net weekly
pay of €730 not on a gross weekly figure of €950, and this was carried forward to the Tribunal
appeal.

The appellant’s representative agreed that the payments from the Social Insurance Fund would
be subject to a cap of €600 per week, but argued that the calculation should be different.



The Tribunal therefore varies the calculation made by the Department of Social Protection by
substituting a divisor of €730 for the figure of €950 arriving at a figure of €12,329.
Allowingcredit for the sum of €9474 already paid the Tribunal makes an award in favour of the
appellantof €2855.

The Tribunal notes that the previous award and this determination are based on payments which
were already net of tax.
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