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The determination of the Tribunal was as follows:
Dismissal as a fact was in dispute.

The claimant was employed as a sales executive from 1%t November 2005. His job entailed the
sale of watches to independent retailers working four and a half days on the road with weekly
meetings every Friday.

Evidence was heard from the managing director (MD) of the respondent and from the claimant.
It was the claimant’s evidence that on 11" May 2011 he received a telephone call from the MD
to ask him whether he was the JB working for company S, a separate company in competition
with the respondent. The claimant told the MD that he was not working for company S at that
juncture but that he had intended having a conversation with the MD about his resignation. The
claimant intended working for company S as an independent contractor in the future and had
negotiated a contract to start with company S on 1%t June 2011.



As a result of the telephone conversation, the MD told the claimant to bring his belongings
along with the car to the office the following day. The next day the claimant drove to the office
and went to the MD with his phone and keys and placed them on the table. The claimant said
“It did not have to be this way” and told the MD that he would be hearing from the
claimant’ssolicitor. According to the claimant he was escorted off the premises,
although the MDindicated that this was not the case and that he merely walked out with the
claimant.

It was the claimants evidence that although the MD did not say he was dismissed, it was clear to
the him that this was the case. The claimant was prepared to give the respondent two months’
notice. The claimant subsequently started work as a self employed independent contractor with
company S in or about 1%t June 2011. The claimant’s accounts for the period 1%t June 2011 to
February 2012 were opened to the Tribunal and examined.

Under cross-examination the claimant stated it was his intention to leave the respondent
company and he had his letter of resignation ready to hand in the following Friday (13" May
2011). He was not given the opportunity to explain the resignation in the MD’s office and
assumed he had been dismissed.

The MD gave evidence stating he telephoned the claimant on 11" May 2011 to ascertain the
situation in relation to company S. He explained to the claimant that he was in receipt of a flier
stating that JB was working for company S. The MD told the Tribunal that he telephoned
company S wherein it was confirmed to him that the claimant would be working for them. On
relaying this to the claimant on the telephone, he responded by saying “I’m resigning and you
will have a letter”. The MD told the claimant to bring his samples and property to the office the
next day. When the claimant arrived the next day, the MD asked him what was the situation in
relation to company S but the claimant would not give him any information. The MD said to
the claimant “you resigned”. The claimant told him he would be hearing from his solicitor.

Determination
Having considered the verbal and written submissions, the Tribunal are unanimously of the

view that the claimant was not unfairly dismissed and therefore the claim under the Unfair
Dismissals Acts 1977-2007, fails.

Accordingly, the claim under the Minimum Notice and Terms of Employment Acts, 1973 to
2005, must fail.
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