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Background

The respondent company is a transport company; the appellant was employed as a driver. The
appellant had three periods of service commencing initially on the 21% of June 2007 and ending
permanently on the 30" of September 2010. On cessation of each period of employment the
appellant was given notice that his employment was terminated due to lack of work available
for him. The respondent maintains that as they were separate periods of employment the
appellant does not have the requisite service to be entitled to a redundancy payment.

Determination

The Tribunal has carefully considered the evidence adduced. The Tribunal is absolutely
satisfied that the appellant has over three years’ service for the purpose of calculating service
under the Redundancy Payments Acts. Whilst the appellant’s employment was terminated for
two short periods amounting to 6 months in the entire 3 year period, the entitlement to
redundancy is not in the gift of an employer. P.R.S.I. payments are made by all employees to
allow a softening of the blow of being made redundant. The appellant resumed employment



with the same employer within the requisite 26 weeks on both occasions and therefore his
service is counted as being continuous.

The Tribunal find that the appeal under the Redundancy Payments Acts 1967 to 1977 succeeds
and award a redundancy lump sum based on the following criteria:

Date of birth: 14" June 1982

Date employment commenced 215 June 2007

Date employment ceased 30™ September 2010
Gross weekly pay €377.34

This award is made subject to the appellant having been in insurable employment during the
relevant period under the Social Welfare Acts.

The appeal under the Minimum Notice and Terms of Employment Acts 1973 to 2005 fails as
the appellant received his statutory notice entitlement.

The appeal under the Organisation of Working Time Act 1997 fails as the appellant was in
receipt of all his entitlements.
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