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Respondent’s case

The respondent took over a vacant filling station /shop and re-opened it in September 2009. The
claimant and others were taken on 5" September 2009 to staff and run the business. The
Respondent did not take a hands-on-approach as he was also running a plumbing business.

After a short time in business it became apparent that there needed to be cuts made as the
respondent had already had to inject a further €38,000 into the venture in order to cover costs,
including wages. As a result of this the respondent decided to let the claimant go and his wife
came to work in the shop without payment of wages.

The decision to make the claimant redundant was made based upon her being surplus to



requirement. The respondent was aware that the claimant was pregnant at the time of dismissal,
although he could not recollect her telling him so. The fact that she was pregnant had nothing to
do with the decision to make her redundant and other employees have since become pregnant
and remained in his employment. The respondent also denied that his attitude towards the
claimant changed once he knew she was pregnant.

Claimant’s case

At the outset the claimant withdrew her claim under the Organisation of Working Time Act,
1997.

The claimant commenced employment with the respondent on 4" September 2009 and helped
prepare for opening a few days later. At that stage another employee and the owner’s
wife worked in the shop and one other person worked in the office.

The claimant stated that she informed the owner that she was pregnant and that his reaction was
“well how will you be fixed to work”, another member of staff said to him “don’t you
mean congratulations”. After this the claimant noticed a change in attitude by the owner
towards her.The claimant was made redundant on 4" March 2010 and contended that this was
because shewas pregnant.

Another employee had left on or about the 10" February 2010 and was taken back to replace
the claimant. However, the owner denied this and stated that the other employee had not left but
was absent from work during that period.

Determination

The Tribunal carefully considered the evidence adduced at the hearing. The witnesses called on
behalf of the claimant failed to corroborate the claim made by the claimant. The respondent
gave evidence that other women were employed there and were not dismissed when they
became pregnant.

The Tribunal is not satisfied that the claimant was dismissed by reason of her being pregnant
and therefore the claim under the Unfair Dismissals Acts, 1977 to 2007 fails.

It is noted that the claim under the Organisation of Working Time Act, 1997 was withdrawn at
the outset.
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