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The determination of the Tribunal was as follows:

The respondent operates a hairdressing business. The claimant was employed from the time of
February 1999. The employment was uneventful until the latter part of 2010.

It was the respondent’s evidence that due to a downturn in business she was forced to
informstaff at a meeting in August 2010 that their hours were being reduced from September
2010. Inthe latter years of her employment the claimant had covered the annual leave
of otheremployees. Prior to this it had not suited the claimant as she had a young son.

DuringSeptember 2010, the respondent had asked the claimant to cover some annual leave in
Octoberand the claimant had agreed. This meant the claimant would be working three
Saturdays inaddition to her usual hours on Tuesday, Wednesday and Friday. However, on
the 61 October2010 the claimant approached the respondent and informed her that she
would no longer becovering annual leave as she did not want to jeopardise her social welfare
payments.



The respondent subsequently made enquiries from the social welfare office and she reverted to
the claimant with the information she had obtained on the 12! October 2010 but the claimant
continued to refuse to cover annual leave. The respondent presented the claimant with a letter
dated 12 October 2010 which stated, that if the claimant was unwilling to work extra hours as
was custom and practice then the respondent had no option but to dismiss the claimant.

The respondent confirmed that at the time the business did not have grievance or disciplinary
procedures in place but such procedures have since been implemented.

It was the claimant’s evidence that the respondent first asked her on Wednesday, 6™ October
2010 to work on Saturday, 9" October 2010. When the claimant told the respondent that she
was unable to work because of her son, the respondent began to shout and scream. The
claimant left work very upset and was anxious about returning to work on Friday.

When she attended for work on Friday 8" October 2010 the respondent did not speak to her and
there was a bad atmosphere throughout the day. The claimant attended for work on Tuesday,
12" October 2010. The respondent arrived as the claimant was about to leave and handed the
claimant the letter of the 12! October 2010 and told her that she was dismissed.

The claimant accepted that she was paid all relevant holiday pay to the end of her employment.
The claimant secured new employment three weeks later but suffers an on-going loss of €36 per
week.

Determination:

Due to a complete absence of procedures the Tribunal finds that the claimant was unfairly
dismissed. The Tribunal awards the claimant compensation in the sum of €1,000 under
the Unfair Dismissals Acts, 1977 to 2007, given her success in finding alternative
employment almost immediately. The Tribunal also finds that the claimant is entitled

to the sum of €1,060.02 (being the equivalent of six weeks gross pay) under the Minimum
Notice and Termsof Employment Acts, 1973 to 2005.

The Tribunal dismisses the claim under the Organisation of Working Time Act, 1997 as the
claimant accepted that she was paid her holiday pay entitlements.
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