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Claimant’s case

The Tribunal heard that the claimant worked 40 hours per week for the respondent as a manager
from June of 2007. He worked for €290 per week and received no payslips or P60’s.

The respondent requested that he take a pay cut in August of 2010. The claimant refused as he was
already receiving below minimum wage and was duly dismissed.



Determination

As there was no appearance by or on behalf of the respondent the Tribunal based on the
uncontested evidence of the claimant accepts that the claimant was constructively dismissed.

The Tribunal accepts that it was reasonable for the claimant to stop working for the respondent in
circumstances where he was being forced to reduce his salary from a level already below minimum
wage. The proposed new salary was approximately 25% less than his existing salary.

The Tribunal also notes that he returned to full time employment within 8 weeks of the termination
of his employment with the respondent and his new salary was at a level equivalent or above the
National Minimum Wage.

Had the respondent been in compliance with his statutory obligations the minimum weekly pay for
the claimant would have been €346 per week. On that basis the Tribunal awards the sum of
€2768.00 being equivalent to 8 weeks wages under the Unfair Dismissals Acts 1997 to 2007 and
the sum €692.00 under the Minimum Notice and Terms of Employment Acts 1973 to 2005.
Claims under the Unfair Dismissals Acts, 1977 to 2007 and the Redundancy Payments Acts, 1967

to 2007 are mutually exclusive. As the claim under the Unfair Dismissals Acts, 1977 to 2007
succeeds, the claim under the Redundancy Payments Acts, 1967 to 2007 fails.
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