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The determination of the Tribunal is as follows:
 
Appellant’s Case

 
The appellant  went  to  a  meeting on 25 February 2011 and was asked for  a  date  on which he

would return to work. He said that it depended on him being certified fit to work. There was a

follow up meeting on 4 March 2011. The appellant did not resign from his job. He was awaiting

surgery  and  hoped  to  return  to  work  as  soon  as  he  was  certified  medically  fit.  The  appellant

expected to be set up with an appointment to see the respondent’s medical advisor but instead

he received his p.45. 
The appellant did ask the quality supervisor if he would be entitled to a redundancy payment if
his employment ended. She told him that redundancy was not possible.
 
The appellant’s son gave evidence that he had attended both meetings with his father. His father

did  not  resign  from  work.  After  the  meetings,  his  father  expected  to  receive  an  appointment

with the company doctor to see if he could return to work.
 
 



 
Respondent’s Case

 
The site manager gave evidence. The appellant was asked to attend a meeting to discuss his
intentions concerning his employment. It is company policy to refer a person to the company
doctor. The appellant said that he was not in a position to return to work and he wished to finish
his employment.
There had been redundancies in a different part of the operation but the appellant’s position was

not redundant.
 
The quality manager gave evidence. She attended the second meeting between the appellant, his
son and the site manager. The site manager asked the appellant if he was able and fit to return to
work. The appellant said that he could not get a cert from his doctor to say that he was able to
return to work.
 
Determination
 
The Tribunal  carefully considered the evidence adduced.  The conflict  of  evidence about what

was said at the meetings prior to the termination of the appellant’s employment is not relevant.

The  Tribunal  finds  that  the  appellant’s  employment  was  not  terminated  by  reason  of

redundancy. Therefore the appeal under the Redundancy Payments Acts 1967 to 2007 fails.
 
The claim under the Minimum Notice and Terms of Employment Acts 1973 to 2005 also fails. 
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