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The decision of the Tribunal was as follows:
 
This appeal came before the Tribunal by way of an employer (the appellant) appealing against a
Rights Commissioner Recommendation reference: r-084458-te-09/DI.
 
It was the company’s case that the Rights Commissioner had erred in law.  As per S. 3 of the
Acts, terms of employment should be furnished to an employee not later than two months after

the commencement of employment.  It was the company’s case that the employee commenced
employment on 25th March 2009.   As  was  company  practice  the  employee’s  terms  of

employment were posted to him during April 2009, within the specified statutory time period.  

 

It was the employee’s case that  having commenced employment on 26th January 2009 he did
not receive  a contract of employment within the specified statutory time period.  Furthermore



2

 

when it was posted to the employee it was sent to an incorrect address.  It was the employee’s

case  that  there  is  an  onus  on  an  employer  to  ensure  that  the  terms  of  employment

are communicated to an employee.
 
 
 
Determination:
 
Having considered the arguments put forward by both parties, the Tribunal upholds the Rights
Commissioner Recommendation dated 20th July 2010 reference r-084458-te-09/DI under the
Terms of Employment (Information) Acts, 1994 and 2001.  The company completed the date of
commencement as 26th January 2009 on the P45 document.  This being the case the employee’s

contract of employment was provided to him outside the stipulated time period set down by the

Acts.
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