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The determination of the Tribunal was as follows:
Preliminary Issue

The claimant was employed as a respite worker on a community employment programme on a
fixed-term contract from 11 August 2008 until 9 February 2009. The claimant was issued with a
second fixed-term contract commencing on 9 February 2009 and ending on 5 February 2010. This
contract states “the Unfair Dismissals Acts 1977 to 2007 shall not apply to the termination of your
employment by reason only of the expiry of this fixed-term contract without it being renewed.”

During the term of this second contract the claimant became dissatisfied about certain aspects of
her employment. Her contract was not renewed when its term expired on 5 February 2010. The
respondent’s position was that the Tribunal has no jurisdiction to hear her claim as the claimant was
dismissed following the expiry of a fixed-term contract as set out in Section 2 (2) b of the Unfair
Dismissals Acts. The claimant’s position was that the termination of the employment was not only



by reason of the expiry of the fixed-term contract but was related to her treatment by a member of

staff to whom she reported and was then subjected to bullying and harassment by administrative
staff.

Determination:
Section 2 (2) b of the Unfair Dismissals Acts provides

“This Act shall not apply in relation to dismissal where the employment was under a contract of
employment for a fixed term or for a specified purpose (being a purpose of such a kind that the
duration of the contract was limited but was, at the time of its making, incapable of precise
ascertainment) and the dismissal consisted only of the expiry of the term of without its being
renewed under the said contract or the cesser of the purpose and the contract is in writing, was
signed by or on behalf of the employer and by the employee and provides that this Act shall not
apply to a dismissal consisting only of the expiry of the expiry or cesser aforesaid.”

The claimant was in receipt of a fixed-term contract which both she and a representative of
the respondent had signed. The contract contained a clause which provided that the Act did not
apply.The claimant’s employment was terminated at the expiry of the contract and the dismissal
consistedonly of the expiry of the contract. The Tribunal is satisfied that the conditions set out in
Section 2(2) b are met and there is no jurisdiction to hear the claim under the Unfair Dismissals
Acts, 1977 t02007.

The evidence having shown that the claimant received in excess of the statutory entitlement of

notice of the non-renewal of her contract the claim under the Minimum Notice and Terms of
Employment Acts, 1973 to 2005 must fail.
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