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Appellant’s case

The appellant commenced employment with the respondent on 215t December 2006. She
became pregnant and was in receipt on Maternity Benefit from 20" April 2009 to 17" October
2009. When the appellant was fit to return to work after her Maternity leave she was given a
letter stating that there was no work available to her for at least six months.

The appellant referred to a form RP9, a copy of which was submitted to the Tribunal, and stated
that she had sent this “to Dublin, big building, employment something”. This RP9 was
completed at Part B: Notice of intention to claim Redundancy Lump Sum Payment in Lay
Off/Short Time situation. The Tribunal asked the appellant if she had sent the RP9 to the
respondent and she replied “They said I must sent it to Dublin, Citizens Information said I must
send it to Dublin”.

The appellant looked for a return to full time work as she had been working full time before
becoming pregnant. However the respondent did not offer her a return to work on a full time
basis and therefore the appellant contested that she was entitled to a Redundancy Lump Sum.



Respondent’s case

The witness for the respondent confirmed that the appellant was placed on temporary
lay-offfrom October 2009. However he stated that she never approached him again until
February 2010, at which point he offered the appellant a return to work on the same basis
as she waspreviously employed. A copy of the appellant’s Terms and Conditions of
Employment, signedby the appellant and dated 26" December 2006, was submitted to the
Tribunal. This documentdescribed the position as “of a part time nature”.

The appellant did not accept this offer of re-employment and the respondent therefore contented
that the appellant had resigned.

Determination

The Tribunal carefully considered the evidence adduced and found that there was a clear
conflict in evidence between the parties. On the balance of probabilities the Tribunal prefers the
evidence of the respondent and is satisfied that the appellant was offered a return to work on the
same basis as she had previously been employed but refused this offer.

Therefore the appeal under the Redundancy Payments Acts, 1967 to 2007 fails.
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