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The determination of the Tribunal was as follows:-
Determination on Preliminary Issue

The Tribunal has carefully considered the evidence adduced. The claimant is obliged to
demonstrate that exceptional circumstances prevented her from giving notice of her intention to
proceed with a claim for Unfair Dismissals within the six months period after the termination of
her employment on or about the 215 of September 2009.

The Tribunal has every sympathy for the claimant who describes an increased range of
problems which left her dealing with two rounds of major surgery, eight months of
chemotherapy, parental ill health and eventual parental loss. This was all handled against a
backdrop of what the claimant perceived to be bullying in the workplace which gave rise to
elevated stress levels which had a negative effect on the claimant’s normal day to

day functioning and decision making processes.

The claimant’s case was supported by a GP (Dr. H) with whom the claimant had consulted



ayear in advance of her resignation. The doctor’s evidence was of a general nature and
certainlyattested to the possibility of a cognitive ‘shutdown’ as a coping mechanism where
dealing withher issues would only give rise to dangerous levels of stress. So, in effect the
Dr. was sayingthat the claimant could not deal with her need to challenge her previous
employer before theTribunal as her need to preserve her sanity and well-being had to come
first. In this regard, thepoint was made that the claimant did not know that there could be a
delay of at least a yearbetween issuing a T1A and having her case heard. She believed that
if she had issued a T1Ashe would have to be ready for a hearing immediately.

The Tribunal in considering the facts before it has to have due deference to previous decisions
made by the Tribunal in deciding what circumstances comprise “exceptional
circumstances” such that prevent the appropriate notice being given. There can be no doubt
that the Tribunalhas traditionally required that quite unusual circumstances would have to be
shown which leddirectly to the claimant being prevented from making her claim.

The Tribunal regrets that it can find no evidence of exceptional circumstances in the
case presented to it by the claimant herself, her doctor and the more general submissions
raised by Counsel. In this regard the Tribunal must look at the full six month period
directly after theclaimant’s own resignation. There can be no doubt that the claimant was
under huge pressurewith her own health and in the task of looking after her parents.
However, the claimant washolding down a new job and dealing with all the other day to day
tasks of ordinary life. Therewas nothing preventing the claimant from talking to a
solicitor and/or telephoning the Department of Jobs, Enterprise and Innovation to get the
relevant information. The suggestionthat this would take a full day out of her busy life has no
reality. The imposition of time limitsin the Unfair Dismissals Acts is to allow for employer
and work place certainty. There has tobe a cut-off point where an employer can assume that a
termination of employment will have nofurther repercussions for the workplace.

Thus the receipt of a T1A nearly twelve months after the termination of employment must have
come as a surprise to the respondent and gave rise to the need to demonstrate the exceptional
circumstances provided for in the legislation.

The claimant’s claim under the Unfair Dismissals legislation must therefore fail.
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