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The decision of the Tribunal was as follows:-

Appellants Case:

The appellant gave evidence. He worked for the respondent in his garage from 1997 to June
2009 without incident. He took two weeks holidays in June 2009 and on his return, the
respondent met him at the gates to the garage and told him there was no work for him and to
come back in July. In July he called back to the respondent and was told there was still no work
available.

About two months later he received a phone call from the respondent to say there was some



work available. The appellant was receiving unemployment benefit from Social Protection. He
worked for three weeks and on the third week he told the respondent “this can’t go on” He left
and was not paid for the third week worked and did not accept a P45 from the respondent.

The last he heard from the respondent was a phone call. The respondent asked the appellant if
he would be available if needed. The appellant said he would be, but heard no more. The
appellant then met a person who told him “I heard you gave it in”.

Under cross-examination the appellant said he went on his holidays from the 4™ to the 18™
June. The business was very quiet. When the respondent phoned him, he thought there was
only work for a few days and he would not have to sign off the dole. He did not know what
jobs the respondent had. During the third week the respondent started to show him another job.
He told the respondent he should not be there. He was on social welfare and the respondent had
not told him to sign off.

Respondents Case:

The appellant started in 1997. He had never laid the appellant off before July 2009 and knew
he had work coming up in August. The appellant was off from the 24" July to the end of
August 2009. On the 14" October the respondent arrived back to the garage and found the
appellant sitting in his car. The appellant gave him the keys and said “I’'m finished”
The respondent thought he was annoyed about the spray gun. He told the appellant he had
work forhim and he did not want him to leave. The appellant told him to do it himself.

He said healways treated the appellant as a friend.

That evening he phoned the appellants home and got his voicemail and again phoned in late
January 2010. On the 3" March 2010 the appellant came into the garage and the respondent
showed him his new spray painting system. The appellant had a form with him and asked the
respondent to fill it in. He took the form from the appellant and later when he looked at it he
was stunned to see it was a redundancy claim form.

On the 13 March he met the appellant in his car. He told the appellant he walked out. The
appellant said he did not. He said sign the form, it won’t cost you any money, there is a fund to
pay for it.

On the 1% April the appellant asked him to sign a credit card form. He had the form folded in
his hand. When the respondent unfolded the form he noticed it was social welfare claim form.
He told the appellant he should not have been claiming social welfare and working.

The appellant told him “you are in trouble now; I will say I was working under the counter”.

Thefollowing month the claimant asked him to sign the form again.

The respondent said the appellant walked out on him and he was not aware he was signing on.

Under cross-examination the respondent said he did lay the appellant off, August was quiet. On
the 16™ October he spoke to a customer who advised him to keep notes. He kept notes from
that day and wrote about three books. He made a supplementary P45 to pay the tax and USC for
the three weeks to appellant worked.

Mr (AW) gave evidence. He has worked with the respondent on a contract basis since 1999
and he pays the respondent by cheque on a weekly basis. On the 13" October he asked the



appellant to fit a bulb. They both tried to do it but could not. At the end of the week he went to
pay the respondent and told him about the light bulb.

Mr. (JE) gave evidence. He has a motor business in Limerick and the respondent is a customer.
He said the respondent is a very honest man.

Determination:

The Tribunal having carefully considered the evidence adduced at the hearing prefers the
evidence of the respondent. The appellant left the respondent of his own volition and was laid
off for a period of three weeks. The position was not redundant and accordingly, the claim
under the Redundancy Payments Acts fails
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