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The  claims  under  the  Minimum  Notice  and  Terms  of  Employment  Acts  1973  to  2005  and  the

Organisation  of  Working  Time  Act  1997  were  withdrawn by  the  claimant’s  representative  at  the

commencement of the hearing.
 
Preliminary Point 
 
The claim under the Unfair Dismissals Act was received by the Tribunal on 2 July 2010. The
claimant told the Tribunal that her employment with the respondent terminated on 8 July 2009. The
respondent disputed this date and stated that the date of termination of employment was 3 July
2009. The claim was lodged outside of the 6 months time limit prescribed under the Act, and the
issue is whether the time might be extended under section 8 (2) of the Act, quoted below.



 
The claimant who is a Polish national gave evidence that within 3 days of the termination of her
employment she sought information as to her rights from the National Employment Rights
Authority. She found the information misleading and stated that she was told that it would be
difficult to do anything about it as she had left her employment. She then concentrated on seeking
alternative employment. She subsequently spoke with some friends and contacted the National
Employment Rights Authority some ten months later and found the information that she received
on that occasion to be more helpful and fruitful. At this stage she lodged her claim form with the
Tribunal.
 
Determination 
 
Section 8 (2) of the Unfair Dismissals Act 1977 provides:
 

“A  claim  for  redress  under  this  Act  shall  be  initiated  by  giving  a  notice  in

writing (containing such particulars (if any) as may be specified in regulations under

section 17 ofthis Act made for the purposes of subsection (8) of this section) to a rights

commissioner orthe Tribunal, as the case may be

 
(a) within the period of 6 months beginning on the date of the relevant dismissal, or

 
(b) if  the Rights Commissioner or the Tribunal, as the case may be, is satisfied that
exceptional circumstances prevented the giving of the notice within the period aforesaid,
then, within such period not exceeding 12 months from the date aforesaid as the rights
commissioner or the Tribunal, as the case may be, considers reasonable,

 
and a copy of the notice shall be given by the rights commissioner or the Tribunal, as the

case may be, to the employer concerned as soon as may be after the receipt of the notice by

the rights commissioner or the Tribunal.”
 
 
The Tribunal  finds that  the information given to  the claimant  was not  misleading and determines

that  the  claimant  has  not  satisfied  the  Tribunal  that  “exceptional  circumstances”  existed  which

“prevented her” from bringing the claim within the 6 months time limit prescribed under the Act.

Accordingly the Tribunal finds that it does not have jurisdiction to hear the claim under the Unfair

Dismissals Acts 1977 to 2007.
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