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The determination of the Tribunal was as follows:-

Respondent’s Case:

Mr. (PS) gave evidence. He is the Managing Director of the respondent which was established
ten years ago in the mid-west. It is a packaging business and its biggest customer was a
multi-national business. In 2006, the respondent started to enter other markets but in 2009, the
multi-national still accounted for 90% of its business. The key function of the business is



making foam for packaging using granules which are heated. One part of the business makes
the foam, another part stamps or shapes the foam and the final area is welding the end caps.
The claimant worked in the stamping area.

In 2008 the respondent had 160 staff. At a staff meeting in October 2008, they informed staff
of 30 redundancies and used interpreters for staff with less English. The multi-national had
established a plant in another European Country and the respondent had established a business
in that Country near the respondent. Staff could apply to work there if they wished.

In January 2009, the multi-national formally announced that they were moving their
manufacturing plant to Europe. This had a major impact on the business. 2009 was mayhem,
there was many comings and goings. The wind down happened on a week by week basis. All
layers of the respondent were impacted. All staff knew where they stood and it was only a
matter of when. In May 2009, the claimant was redeployed to another area within the
respondent. He suffered an injury and was out of work from the 25" June to the 26 August.

The respondent admitted responsibility and the claimant received compensation for his injury.

While the claimant was out on sick leave the wind down continued and more and more staff
were being let go.

Staff were selected on the basis of where they worked and the claimants name would have been
on the list of staff to be let go. While the claimant was out sick, he came to the plant to discuss
his injury. A decision was made to make the claimant redundant. He was contacted and met
with the Accountant. The Accountant would have given the claimant his notice of termination.
On the day the claimant was let go, two staff with eight year’s service each also finished. There
was a staff member with less service than the claimant who did stay, but he had more
experience than the claimant. There were no vacancies for the claimant to fill.

Under cross examination (PS) said he never told the claimant his job was safe. The injury was
between the claimant and the insurance company, the respondent acknowledged it was their
fault. The respondent was sending 18 trucks a day to the multi-national which had been reduced
to 1 per day. He said the respondent had sustained losses in 2009 and 2010 and were fighting
for survival in 2011. They currently employ 30 staff and even today the staff know it’s a week
by week, month by month basis.

Claimant’s Case:

The claimant is a Polish national and was redeployed at the beginning of May 2009. He wasn’t
told about the cuts. He went to the meeting in October 2008, but after that no other meetings
were held. He had an accident and went sick. At the meetings in the plant a sum
of compensation for his injury was mentioned which he didn’t agree with. (PS) was
present atthose meetings and the claimant was told once his injury was healed he would go
back to hisposition. On the 14" August 2009, his Solicitor sent a letter to the respondent in
relation to hisinjury and compensation claim. At his final meeting he was told he had he was
to be let go. The Supervisor said it was not up to him, it came from (PS). The claimant was
surprised anddisappointed. He was led to believe he would be back working in 2 or 3 weeks.
He said he waslet go because he did not agree with the compensation figure offered by the
respondent. Therewas other staff left with less service than he had, and they were not let go.

Under cross-examination he agreed the multi-national contract had a major impact on the
respondent. He was redeployed because he was a good employee. At the meetings with (PS)



he was asked when he would be returning to work. He was not aware of other redundancies on
the same day he finished.

Determination

The Tribunal having carefully considered the evidence adduced at the hearing finds that the
claimant was dismissed by reason of redundancy even though the claimant had insufficient
service to qualify for a redundancy lump sum payment.

The Tribunal is satisfied that the respondent business was struggling to survive and it proved
necessary to make a large proportion of its workforce redundant, despite the best efforts of the

respondent. The claimant was dismissed by reason of redundancy and his selection was not
unfair. Accordingly the claim under the Unfair Dismissals Acts, 1977 to 2007 must fail.
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