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This case came before the Tribunal by way of an appeal by the employer against the
recommendations of a Rights Commissioner R-098526-TE-10/JC.

The determination of the Tribunal was as follows: -

Determination

While it is accepted that the employer gave the employee a written statement of terms
of employment at the start of the employment in 2005 it is the employee’s position that this
was effectively a pro forma document with the relevant details, which were specific to her to be
filled inat a later date after she had signed it. The employer’s position is that the employee was



given acomplete document around the time of the start of the employment, which had been
signed andreturned to the employer. Neither party was able to produce a copy of any document
created at thattime. The employee’s position being that she had not kept a copy and the employer’s
position beingthat the document had been lost when they relocated their office to its current
location. Section 3(5) of the Terms of Employment (Information) Acts, 1994 to 2001 provides

“A copy of the said statement shall be retained by the employer during the period of the employee’s
employment and for a period of 1 year thereafter”

As the employer failed to comply with this provision the Tribunal must hold in favour of the
employee on this point. However, it is common case that there was partial compliance with the Act
and the Tribunal varies the recommendation of the Rights Commissioner and awards €350-00
under the Terms Of Employment (Information) Acts, 1994 to 2001.
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