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The decision of the Tribunal was as follows:-
The claim
The claimant, a security officer, alleged that the respondent had failed to give him notice of his

being made redundant as he had been entitled under minimum notice legislation. He gave 10
October 2008 as his commencement date and 17 June 2009 as his termination date.

The defence

On behalf of the respondent, a firm of solicitors wrote to dispute the minimum notice claim stating
that the respondent did provide the claimant with the correct notice of redundancy under the
minimum notice legislation. It was also stated that the respondent would set out further reasons for
disputing the minimum notice claim in early course.



The hearing

At the Tribunal hearing the claimant re-averred that he had got no notice. The respondent’s
managing director (hereafter referred to as MD) contended that the claimant had resigned and was
not due redundancy such that minimum notice did not apply.

The claimant replied that he had not resigned and that his employment with the respondent had
been his main employment. He had been working part-time. He had had other part-time work but
his work with the respondent had been his principal work. On 17 June 2009 he was told (by NMG
from the respondent) that he was being made redundant. NMG ended it.

After being called to take the oath at the Tribunal hearing, the claimant stated that he had
commenced with the respondent on 10 October 2008 but had been called to a meeting on 17 June
2009 where he met NMG and was told that he was being made redundant because there was a lack
of work available.

Asked at the hearing on what date he was to be redundant, the claimant replied: “There and then.”
He said that he had asked if he could stay on in case work became available. Work with the
respondent was his main form of work at the time. The respondent said that it could not facilitate
that. He got his P45 a few days later on 20 June 2009.

When questioned at the Tribunal hearing the claimant accepted that there had been a meeting on 15
June 2009. The Tribunal was now referred to a letter dated 15 April 2009 from the respondent’s
contract manager (hereafter referred to as FMB) to the claimant which was a notice of reduction in
hours and protective notice. It contained the following:

“As you are aware, the UCD campus will be closed from May until mid-September. It is with regret
that I must inform you that this will affect your working hours.

You currently work part-time for the company and, due to the fact that the work is event-driven, the
level of available work may become more “ad hoc” in nature up to September.

In addition, | must also place you on protective notice that the company may lay you off if our
current position does not improve. | will monitor this situation on a daily basis and advise you
accordingly.

I would like to thank you sincerely for your dedication and support to your job and I hope the
company’s situation improves in order to restore you to your current working arrangements.”

MD now told the Tribunal that the said 15 April 2009 letter had been sent on that day and that
NMG and FMB had met the claimant although MD had not been at the meeting. The claimant had
made several calls seeking more hours. The claimant had said that he had work with the O2 Arena
and would have to seek other work. MD contended that it had not happened that the claimant had
been made redundant.

The claimant now stated to the Tribunal that he could not recall which of the two had said that he
was redundant. MD countered that the claimant had refused shifts because of having other work.



Questioned by the Tribunal about the respondent’s typed notice of appearance in which a solicitor
had disputed the claim and stated that the respondent had provided the claimant with the correct
notice of redundancy under minimum notice legislation, MD stated that the matter had been
referred to the respondent’s solicitors for advice but that the claimant had, in fact, resigned. Asked
why that was not on the notice of appearance, MD did not yet have an explanation but merely
repeated that the claimant had not been made redundant.

When the claimant stated to the Tribunal that he had never seen the 15 April 2009 letter (despite the
fact that it had his name on it) MD said that it had been delivered on-site. The claimant then
reiterated that he had never got it, that this day of the Tribunal hearing was the first time that he had
seen it and that he had been made redundant on 15 June 2009.

Giving sworn testimony, NMG said that he had been at the meeting in June 2009. FMB, the
contract manager, had contacted the claimant to ask him in for a meeting subsequent to the 15 April
2009 letter. The claimant had been looking for more hours. They brought him in to explain to him
what was happening for the summer. They told him that they did not have a lot of hours.

NMG told the Tribunal that the respondent tried “to share out the hours) but that, with most of the
respondent’s clients, he would only get a week’s notice of their needs and that this did not suit the
claimant. When the respondent asked the claimant what he wanted he decided to look for his P45.
No-one said that he was redundant. The claimant was the one who said that he was redundant. The
claimant had not been in the respondent’s employment for two years or more. The meeting
concluded. The claimant was still on the respondent’s books. NMG said that he would have to get
an accountant to do up the claimant’s P45. NMG had run the meeting.

In cross-examination it was put to NMG that the claimant had never got the 15 April 2009 letter.
NMG replied that the UCD contract manager had given it to him.

The claimant now stated to the Tribunal that he had previously been made redundant from another
job, that his job with the respondent had been his first job after that redundancy and that he would
not ask for his job to be ended. NMG did not accept the contention by the claimant that the claimant
had offered to stay on the respondent’s books. NMG told the Tribunal that the respondent had told
the claimant that the hours would “lift” in September 2009 when UCD would be back in operation.

The claimant put it to NMG that the claimant’s work with the respondent had been the claimant’s
main source of employment and that it would have been senseless to leave. NMG replied by saying
to the Tribunal that the claimant was not telling the truth, that the respondent had not laid him off
and that the claimant had sought his P45.

The claimant reiterated to the Tribunal that he had not offered his resignation to the Tribunal.

During questioning by the Tribunal, the Tribunal was told by NMG that the respondent would give
one to five days’ work per week for about six hours per day and that the claimant had worked
fifteen to twenty hours per week. It was put to NMG that the respondent had said that it had not
been able to give the claimant regular work and NMG was asked when would the claimant cease to
be an employee. NMG replied that the claimant would still be an employee of the respondent until
September 2009 and that the claimant would be an employee of the respondent when work was
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there.

When the Tribunal asked if other employees had got the 15 April 2009 letter MD replied that there
were some three copies of a similar letter.

Giving sworn testimony, FMB (the respondent’s contract manager) said that he had been at the 15
June 2009 meeting with NMG and the claimant. They called the claimant in and explained to him
that UCD work was closing for the summer. The claimant was always texting them for more hours.
UCD had reduced hours. Work on-site went from enough for ten-to-twelve employees down to
enough for four employees.

FMB told the Tribunal that the respondent was going to have hours again and that at no stage was
the claimant told that he had to leave nor was the claimant made redundant. The claimant joked
with NMG about being made redundant and was told no. FMB had previously spoken to the
claimant on 23 April 2009. He gave the 15 April 2009 to the claimant and to another employee
(KT).

Summing up, FMB told the Tribunal that the respondent had met the claimant to say that it did not
have hours and that the claimant had cracked a joke about getting redundancy. The purpose of the
meeting had been to update the claimant on the work situation. Hours were being reduced. The
claimant said that reduced hours were no good to him and then sought his P45.

In cross-examination the claimant put it to FMB that he had not cracked any jokes given that he
was losing his job. FMB replied that there had been no mention of the claimant losing his job.

Then, the claimant stated that he would not have resigned given that he had always been looking for
more hours.

Determination:

On the evidence presented to the Tribunal, the Tribunal allows the claim under the Minimum
Notice and Terms of Employment Acts, 1973 to 2005, and determines that the claimant is entitled
to the sum of €500.00 (this amount being equivalent to one week’s pay) under the said legislation.
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