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Preliminary Point
 
The claims under the Unfair Dismissals Acts 1977 to 2007 and the Minimum Notice and Terms of

Employment  Acts  1973  to  2005  were  withdrawn  by  the  appellant’s  representative  at  the

commencement of the hearing.
 
Summary of Evidence
 
The appellant commenced employment with the respondent in August 2006. There were no issues
with his work performance and in October 2009 he visited his native country on the understanding
that he would be returning to his work position in January 2010. He normally visited his native
country over the Christmas period each previous year and returned to work for the respondent. His



visit to his native country in October 2009 was somewhat earlier than normal but was with the
agreement of the respondent as work had become slack. He was due to return to Ireland on 19
January 2010 but was contacted by the respondent one week prior to this date. The respondent
informed him that work was still slack and that he (the respondent) was not in a position to offer
him work until February 2010. As a result of this conversation the appellant changed his flight date
and returned to Ireland in or around 10 February 2010. He told the Tribunal that the respondent did
not offer him work in February 2010 and kept postponing his return to work date. The appellant
was not satisfied with this and requested his P45 as he wanted to claim Social Welfare assistance.
The Tribunal heard evidence from the respondent that he offered work to the claimant in or around
18 February 2010 at a specific location. The respondent stated that this work was of a permanent
status. The appellant declined this offer of work and accordingly the respondent hired another
employee on 1 March 2010. He furnished the appellant with his P45 when requested to do so by the
appellant. 
 
Determination
 
The Tribunal carefully considered the evidence adduced by both parties. The appellant did not
establish to the Tribunal that he was dismissed by reason of redundancy and the Tribunal is not
satisfied that a genuine redundancy situation existed. Therefore the claim under the Redundancy
Payments Acts 1967 to 2007 fails.
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