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This case came before the Tribunal by way of an employer appeal of the Rights
Commissioner Decision ref: r-075025-pw-09/EH and the Rights Commissioner
Recommendation ref: r-075023-te-09/EH. The appellant will be hereinafter referred to as the
employer and the respondent referred to as the employee.

Preliminary Point

The Tribunal cannot hear the appeal, as it has no option but to decline jurisdiction. Section 7(2) of
the Payment of Wages Act, 1991, provides:

“An appeal under this section shall be initiated by a party by his giving, within 6 weeks of the date
on which the decision to which it relates was communicated to him-

(a) a notice in writing to the Tribunal containing such particulars (if any) as may be specified in
regulations under subsection (3) and stating the intention of the party concerned to appeal against
the decision, and

(b) a copy of the notice to the other party concerned.”



The Tribunal is not satisfied that section 7 (2) (b) above has been complied with and therefore has
no alternative but to find that it does not have jurisdiction to hear the appeal under the Payment of
Wages Act, 1991, Rights Commissioner Decision ref: r-075025-pw-09/EH.

Determination

The employee gave evidence that he did not receive a contract of employment at any time
throughout his employment from the 30" of September 2004 to the 31t of October 2008. The
employer did not offer any evidence to the contrary. Consequently the Tribunal uphold the

recommendation of the Rights Commissioner ref: r-075023-te-09/EH awarding the
employee €1,400.00 under the Terms Of Employment (Information) Act, 1994 and 2001.
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