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The decision of the Tribunal was as follows:

The respondent company operated a restaurant. A director of the company gave evidence that the
appellant was employed there as a kitchen porter from the time of July 2007. However, in
November 2009 the appellant resigned from his employment to start his own business. The
appellant worked his last shift as a kitchen porter on 22" November 2009. As a result the director
employed two part-time Kkitchen porters to cover the busy Christmas period.

The director stated that the appellant had been a fantastic employee and for this reason, after he had
resigned, she offered the appellant some casual bar shifts which he accepted. Payslips for a number
of weeks were opened to the Tribunal. The director stated that the payslips reflected the

casual shifts the appellant worked during January 2010. The restaurant subsequently closed
during February 2010. The director explained that as the company had a part-time accounts
clerk therewas a delay in preparing the appellant’s P45 and for this reason it stated the
appellant’s date ofleaving as 19™ February 2010.

The directors set up a new business around that time and all of the floor staff were transferred from
the respondent company to the new business. However, four senior staff members were made
redundant at that time. The appellant was made an offer of work with the new business but he did



not accept this offer. The director stated that she regularly telephoned the appellant throughout the
year with an offer of work.

The appellant refuted that he had resigned from his employment in November 2009 but confirmed
that he had set up a business around that time on a trial basis as he had not been receiving enough
shifts from the respondent company and he had a family to take care of. The director had promoted
him to bar tender around the time of November 2009 but he was receiving fewer hours in this role.
The appellant stated that the last shift he had worked for the respondent company was on 24"
January 2010.

It was the appellant’s case that his employment did not terminate until 19" February 2010 when the
restaurant closed and for this reason he believed he was entitled to a redundancy payment.
Determination:

The Tribunal is satisfied from the verbal and documentary evidence adduced that the appellant
resigned from his employment in November 2009 to set up his own business and that the shifts he
worked for the respondent company after that time were clearly on a casual basis. The appellant
was free to accept or reject these offers of work. The appeal under the Redundancy Payments Acts,
1967 to 2007, fails.
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