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This case came before the Tribunal by way of an employee appeal of the Rights
Commissioner Decision ref: r-072508-pw-08/JW.
 
Summary of Evidence
 
The appellant was a driver for the respondent from the 4th of September 2006 to the 24th of October

2008. The appellant dropped off and collected skips. As a result of an accident while lifting a skip

over  a  wall  from a  garden a  customer’s  wall  was  damaged.  The appellant  maintains  the

accidentwas as a result of faulty equipment.  The appellant reported the faulty equipment 5

weeks prior tothe accident but they had not been properly repaired. The appellant was informed

that the cost ofrepairing  the  wall  (€1,816.00)  would  be  deducted  from  his  wages.  The

appellant  disputed  the deduction with the respondent citing that the accident was not his fault but

that of faulty equipmentand the position that another driver had left the skip was left in the garden. 

 
 
 
 
 
The respondent believes that this deduction was in accordance with the contract, which states;



 
‘As an expressed condition of  your  employment  the company reserves the right  to  deduct

from your pay (wages/salary) under section 5 of the payment of wages act 1991 any moneys

that  the company is  forced or obligated to pay as a direct  result  of  your failure to comply

with legislation or due to your negligent behaviour.’
 
The respondent does not believe the accident was as a result of faulty equipment but as a result of
negligence on the part of the appellant. The respondent produced maintenance records for vehicle
the appellant was driving. 
 
Determination
 
The Tribunal finds that the deduction to the appellant’s wages was unlawful under the Payment of

Wages  Act,  1991 . The Tribunal therefore upsets the decision of the Rights Commissioner ref:
r-072508-pw-08/JW and awards the appellant €1,816.00.
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