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The decision of the Tribunal was as follows:-

A company representative conceded that the appellants were entitled to a redundancy payment, but
did not believe that they were entitled to payment in lieu of notice as they had requested to be made
redundant. The appellant’s were put on lay-off in November 2008. The company did not make the
appellants redundant as they hoped to get more work and the appellants had the necessary
skillsrequired. A year later the employees asked for a redundancy payment. The company
phoned theNational Employment Rights Authority and were told to serve the employees with an
RP50 form,which they did on November 10" 2009. The company made an error with the dates
as they wereunsure what date to put down. They did not pay the appellants their redundancy
payment. Sheconceded that the appellant’s were owed one week’s holiday pay. The appellant’s
did not serve aRP9 form.



Determination:

Based on the company representative’s submission the Tribunal finds that a redundancy situation
existed and that the appellants are entitled to a redundancy lump sum payment under the
Redundancy Payments Acts, 1967 to 2007, based on the following information:

Employee A:

Date of Birth: 239 March 1963
Date of Commencement: 28™ September 1998
Last Day Worked: 19" November 2008
Date of Notice: 10" November 2009
Date of Termination: 22" December 2009
Weekly Gross Pay: €803.00

This award is made subject to the appellant having been in insurable employment under the Social
Welfare Acts during the relevant period. It should be noted that a weekly ceiling of €600.00
applies to payments from the Social Insurance Fund.

Employee B:

Date of Birth: 7t July 1981

Date of Commencement: 28™ September 1998
Last Day Worked: 19" November 2008
Date of Notice: 10" November 2009
Date of Termination: 22" December 2009
Weekly Gross Pay: €678.39

This award is made subject to the appellant having been in insurable employment under the Social
Welfare Acts during the relevant period. It should be noted that a weekly ceiling of €600.00
applies to payments from the Social Insurance Fund.

The company representative conceded the appellants’ claim for one week’s holiday pay under the
Organisation of Working Time Act, 1997, and accordingly the Tribunal awards the Employee A
€803.00 (eight hundred and three euro) and Employee B €678.39 (six hundred and seventy-eight
euro, thirty-nine cent) in respect of one week’s pay under that Act.

The Tribunal awards Employee A €4,818.00 (four thousand, eight hundred and eighteen euro) in
respect of six weeks’ pay and Employee B €4070.34 (four thousand and seventy euro, thirty-four
cent) in respect of six weeks’ pay under the Minimum Notice and Terms of Employment Acts,
1973 to 2005.

Sealed with the Seal of the

Employment Appeals Tribunal

This

(Sgd.)
(CHAIRMAN)




