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The determination of the Tribunal was as follows:-

The claimant in this case gave evidence on her own behalf. She told the Tribunal that she was on a
F.A.S. course and she was placed by the organisation in the TAC, Cork where she worked as a
receptionist/usher.

She had entered into a contract entitled F.A.S. FAC Agreement, which is declared to be an

agreement between the FAC and SB. The document is signed by SB and by TS on behalf of the
TAC.

She described how she commenced work in the TAC on or about the 15" of June. She liked the



work and was happy doing it. She was engaged in the centre until September 2009 when she was
spoken to by the F.A.S. scheme coordinator who told her that her contract in respect of the work in
The TAC would not be renewed and that she would be moved to another centre within the scheme.

The claimant attributed this to an incident that occurred when two members of the public came to
the centre looking for the manager and through confusion on his part the ladies were not seen and
they left. She believed that the manager had blamed her for this and this was the basis for what she
interpreted as her dismissal.

She conceded that she was offered other postings within the scheme but declined to take these
alternative postings for various personal reasons.

Evidence was given on behalf of the Respondents by MRM, supervisor of the scheme. The scheme
was established under the auspices of F.A.S. by a company, FAC Limited. The company was
wholly dependent on F.A.S. funding. It placed individuals registered with F.A.S. who were on the
live register in part-time employment with bodies who formed part of the scheme.

The particular scheme was operated within a number of cultural outlets in Cork including the TAC.
She explained that the claimant’s placement in the TAC was for twelve months but that she had
gotten a three-month extension and it was entirely within the discretion of the TAC as to whether
they would permit any person on the scheme to remain beyond a year. She said that she wanted to
reallocate the claimant to another centre within the scheme. She was confident that she would be
able to do this but the claimant was resistant. She said there was no question of the claimant having
been dismissed by TAC or anybody else.

From the submissions that were made it appears that the claimant was paid by F.A.S. on foot of a
contract with FAC Limited and when her employment ultimately terminated it was from FAC
Limited that she received her P45.

Determination

Having heard the evidence and submissions the Tribunal is satisfied that the claimant was not
dismissed. Furthermore, she was not employed by the TAC or by BC, the second named
respondent who was merely an employee of the latter institution. The claimant was on a F.A.S.
scheme and insofar as any employer is identifiable it was FAC Limited. An attempt was made to
re-deploy the claimant to another centre within the scheme but the claimant declined this for
personal reasons.

In the circumstances the Tribunal finds that the claimant was not unfairly dismissed or indeed

dismissed at all and the claims under the Unfair Dismissals Acts, 1977 to 2007 and the Minimum
Notice and Terms of Employment Acts, 1973 to 2005 fail.
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