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Summary of Evidence

The appellant was employed as a construction worker by the respondent from July 2006

until December 2008. He received €680 per week. In December 2008 he was working for the
respondentin Douglas Shopping Centre, Cork. (NS) from the company arrived on site circa 18/19
December2008 and told him that he was being dismissed. He was given his payslip, final pay
packet and hisP45 on that day. He was also given a letter dated 18 December 2008 explaining that
the reason forhis dismissal was due to a downturn in business and thanking him for his time with
the company.The letter was on headed paper from (CMcL) in the company but was not signed. He
returned to hisnative country following his dismissal. He is now working in the UK
having commencedemployment there in May 2010. He receives £350 approx per week.

(NS) for the respondent told the Tribunal that the appellant requested his P45 in December 2008.
He returned to his native country voluntarily in December 2008 and was not dismissed by the



respondent company. The respondent company had work for him until at least mid June 2009. The
witness told the Tribunal that he gave the appellant his P45, his final cheque and payslip. These
documents were in a sealed envelope and were prepared by the wages person. He was not given the
aforementioned letter dated 18 December 2008 and the company have no knowledge as to how this
letter came to exist. In Autumn 2008 the company had approximately 40 employees and currently
employs approximately the same number. It has never made any employees redundant.

(CMcL) gave evidence that the letter of 18 December 2008 was not produced by him. He has no
record of issuing that letter and it does not bear his signature. He told the Tribunal that all letters
issued by him contain his signature. (MMcS) gave evidence that that she was requested by (NS) to
provide the appellant’s final payslip, cheque and P45 as the appellant was leaving his employment.
She did so and gave them in an envelope to (NS). The aforementioned letter of 18 December 2008
was not included in the envelope.

Determination

The Tribunal carefully considered the evidence adduced by both parties. There was a clear conflict
of evidence between the parties in particular regarding the source and existence of the letter of 18
December 2008 which gave notice to the appellant. On balance the Tribunal is unanimously of the
view that the appellant was dismissed by the respondent and accordingly finds that the appellant is
entitled to a redundancy lump sum payment under the Redundancy Payments Acts 1967 to 2007
based on the following information:

Date of Birth: 18 May 1980
Date of commencement of employment: 10 July 2006

Date of termination of employment: 18 December 2008
Gross weekly pay: €680.16

This award is made subject to the appellant having been in insurable employment under the Social
Welfare Acts during the relevant period.

The Tribunal also awards the appellant the sum of €1360.32 being the equivalent of two weeks pay
under the Minimum Notice and Terms of Employment Acts 1973 to 2005.

Please note that a weekly ceiling of €600 applies to all awards made from the Social Insurance
Fund.
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