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The decision of the Tribunal was as follows:-
Appellant’s Case

The Appellant commenced employment with the Respondent in May 2003 and his employment
ended on 20" December 2009. He worked continuously with the Respondent until 2007/2008, but



from that time onwards the amount of work made available to him by the Respondent dwindled
because of the construction industry.

The Appellant stated he was never requested by the Respondent to complete an RP9.

The Appellant accepted that he had declined offers of work. He said he declined such offers
because they were for short periods of time (for instance, two weeks). The Appellant explained to
the Tribunal that the effect of accepting any short term offer for a period in excess of three days
would be to cut him off from receiving Social Welfare payments. He said that he had a family to
support and it would take up to 10 weeks for him to have his Social Welfare entitlements reinstated.
Accordingly, he said he was simply not in a position to accept offers of short term work without a
guarantee that such work would extend for months.

Respondent’s Case

The Respondent’s witnesses gave evidence of having made 10 job offers to the Appellant, none of
which were accepted.

The Respondent said it made a genuine effort to provide work to the Appellant, but it could not
guarantee the Appellant that the work would last for more than a few weeks.

The Respondent gave evidence that the Appellant never sought an RP9 or never made any written
request for redundancy.

Determination
It was common case that the Appellant did not take up a number of offers of work.
No RP9 or written notice seeking redundancy was ever served by the Appellant.

Having heard the evidence from the parties, the Tribunal is not satisfied that the Appellant was
available for work.

The Appellant has failed to satisfy the Tribunal that redundancy occurred. Accordingly, the claims

under the Redundancy Payments Acts, 1967 to 2007, and the Minimum Notice and Terms of
Employment Acts, 1973 to 2005, fail.
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