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This case came before the Tribunal by way of an employee appealing against the
recommendations of the Rights Commissioner in cases r-073530-pw-08/DI and r-073528-te-08/DI.
 
The decision of the Tribunal was as follows:-
 
Background:
 
The appellant was employed by the respondent company from September 15th 2004.  On October 15th

 

2007 he was transferred to their Belfast operation.  His employment ended on September 5th 2008.  
 
The appellant made a claim before the Rights Commissioners under the Payment of Wages Act, 1991
and the Terms of Employment Acts, 1994 and 2001.  Under the Payments of wages Act, 1991 he
claimed he had not been paid the correct wages and was deducted money for rent.  Under the Terms of
Employment Acts, 1994 and 2001 the appellant claims the respondent was in breach of Section 4 of the
1994 Act in that he did not receive the required notification that he had been transferred out of the State
prior to his move to Belfast on October 15th 2007.
 
Appellant’s Case:
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The appellant stated that while working in the Republic of Ireland he paid all his PRSI contributions and
was paid in euros.  While working in Belfast he was paid in the sterling equivalent but stated the
respondent paid all its monetary obligations in the Republic. He carried out the same work under the
same Supervisor during his 11 months working period in Belfast.  
 
Determination:
 
Having heard the uncontested evidence from the appellant in this case the Tribunal upsets the
recommendations of the Rights Commissioner.
 
In respect of the appeal under the Terms of Employment (Information) Act, 1994 and 2001 the Tribunal
are satisfied that the respondent company was in breach of Section 4 of the Act and awards the sum of €

2,400.

 
In respect of the appeal under the Payment of Wages Act, 1991 the Tribunal find the respondent
company was in breach of Section 5 of the Act.  Section 5 states:
 

“(1)  An  employer  shall  not  make  a  deduction  from  the  wages  of  an  employee  (or  receive  any

payment from an employee) unless – 
 

(a) the deduction (or payment) is required or authorised to be made by virtue of any statute or
any authorised to be made by virtue of any statute or any instrument made under statute.

 
(b) The deduction (or payment) is required or authorised to be made by virtue of a term of the

employee’s contract of employment included in the contract before, and in force at the time

of, the deduction or payment, or
 

(c) In the case of a deduction, the employee has given his prior consent in writing to it.”
 
In this case the appellant had not been given a contract of employment nor had he given his consent to
any deduction of his wages in writing.  The Tribunal awards the sum of € 3,848,  this  being  26

weekdeduction of €148 under the Payment of Wages Act, 1991.
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