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Respondent’s case

 
The respondent outlined the incident that led to the claimant being dismissed. It was alleged that on
10th February 2009 the claimant was involved in an argument with a colleague and that during the
course of that argument the claimant struck his colleague on the face.
 
An investigation was carried out and witness statements were taken. Throughout the disciplinary
process and appeal hearing CCTV footage of the incident was also viewed by all those involved.
This CCTV footage and witness statements were also presented as evidence to the Tribunal.
 
Different witnesses gave evidence as to their involvement in the distinct stages of the disciplinary

process  from  the  initial  investigation  to  the  disciplinary  hearing  and  the  appeal  hearing.  The

decision makers in both the disciplinary hearing and the appeal hearing considered the claimant’s

allegation that  he had been provoked prior  to  striking his  colleague.  However they were satisfied

that although there was a verbal altercation between both employees that the claimant took a step

too  far  in  striking  his  colleague  and  that  his  colleague  had  not  struck  him.  The  actions  of  the

claimant constituted serious misconduct as defined in the company’s employee handbook and the



decision to dismiss was seen as the appropriate sanction..                                                                    
 
The other employee involved in the incident was suspended for two weeks and given a written
warning.
 
Claimant’s case

 
The claimant gave his account of the events that led to the altercation between himself and a
colleague on 10th February 2009. The argument began when a pallet that the claimant had placed on

the  weighing  scales  was  removed  by  his  colleague  and  placed  in  a  position  that  blocked

the claimant’s access. The claimant asked his colleague to move the pallet but he refused to do so

andthe claimant had to struggle to get past the pallet. Both employees then began to shout and

swear ateach other. The claimant walked towards the manager’s office and his colleague followed

him. Atthis point the claimant alleged that his colleague struck him and that he struck back.

According tothe claimant he pushed his colleague with an open hand into the face as opposed to

hitting him withhis fist.

 
The representative for the claimant contested that to dismiss the claimant was too harsh a sanction
given that his colleague was only suspended and given a written warning.  
 
Determination
 
Having considered all the evidence including CCTV footage the Tribunal is satisfied that the
claimant struck a colleague during an altercation. Fair and proper procedures were followed in
reaching the decision to dismiss. Accordingly the Tribunal finds that the dismissal was not unfair
and the claim under the Unfair Dismissals Acts, 1977 to 2007 fails.
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