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The decision of the Tribunal was as follows:-
 
This case under the Payment of Wages Act, 1991, came to the Tribunal as an employer’s appeal

against Rights Commissioner Decision r-077920-pw-09/JW that the respondent employee be

paidthe sum of €20,965.22 in compensation under the said legislation.

 
At  the  Tribunal  hearing  of  this  appeal  the  respondent’s  representative  stated  that  th e appellant
company had not given a copy of the notice of appeal of Rights Commissioner Decision
r-077920-pw-09/JW to the respondent within six weeks of the said decision being given as required
by S.7 (2)(b) of the Payment of Wages Act, 1991.
 
The  appellant  company’s  representative  did  not  argue  that  the  company  had  complied  with  S.7

(2)(b)  of  the  Payment  of  Wages  Act,  1991,  but  submitted  that  there  was  no  prejudice  to  the

respondent. He relied on the Tribunal’s discretion.
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Determination:
 
Regarding appeals from decisions of rights commissioners, Section 7 (2) of the Payment of Wages
Act, 1991, provides:
 
“An  appeal  under  this  section  shall  be  initiated  by  a  party  by  his  giving,  within  6  weeks  of  the

decision to which it relates was communicated to him-
 

(a) a notice in writing to the Tribunal containing such particulars (if any) as may be
specified in regulations under subsection (3) and stating the intention of the party
concerned to appeal against the decision, and

(b) a copy of the notice to the other party concerned.”
 
 
Given that Section 7 (2) (b) is a mandatory legislative provision, the Employment Appeals Tribunal
has no discretion to disregard it. The appeal under the Payment of Wages Act, 1991, against Rights
Commissioner Decision r-077920-pw-09/JW (that the  respondent  employee  be  paid  the  sum  of

€20,965.22 in compensation under the said legislation) fails.

 
 
 
Sealed with the Seal of the
 
Employment Appeals Tribunal
 
 
 
This   ________________________
 
(Sgd.) ________________________
      (CHAIRMAN)
 


