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REDUNDANCY PAYMENTS ACTS, 1967 TO 2007
 
I certify that the Tribunal
(Division of Tribunal)
 
Chairman:    Mr M.  Gilvarry
 
Members:     Mr. D.  Morrison
                     Ms. R.  Kerrigan
 
heard this appeal at Donegal on 23rd March 2010
                                              and 24th March 2010
 
 
Representation:
 
Appellant(s) : In Person         
 
Respondent(s) : Mr. James O’Donnell BL instructed by:

  Cathleen Dolan, Solicitor, Upper Main Street, Donegal Town, Co. Donegal
 
The decision of the Tribunal was as follows:-
 
 
First named Appellant
 
At the outset he withdrew his appeal under the Redundancy Payments Acts, 1967 to 2007.
 
Second Named Appellant
 
He commenced employment with the respondent in June 1984 but could not give the date he last
worked for them.  He stated that he felt he was entitled to a redundancy payment as he was no
longer given any work.  
 
Determination:
 
A division of the Tribunal previously heard a case against the same respondent, where the facts
were similar to this case.  In that instance the Tribunal found, by way of a majority decision, that a
redundancy situation had occurred and awarded the appellant a redundancy lump sum.  The
respondent appealed this decision to the High Court on a point of law.
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The  High  Court  found  that  the  Tribunal  had  erred  in  Law  in  their  decision  and  overturned  the

Tribunal’s decision stating that there was no redundancy situation, based on similar facts. Counsel

for the respondent confirmed that while the High Court appeal was not contested by the employee,

the case was fully opened to the Court and considered, and the Court, accepting the findings of fact

made, determined that the Tribunal had erred in law by granting redundancy based on those facts.
 
The Tribunal is mindful of this High Court decision and is bound by it.
 
 Accordingly the appeal under the Redundancy Payments Acts, 1967 to 2007 fail.
 
 
 
 
 
Sealed with the Seal of the
 
Employment Appeals Tribunal
 
 
 
This   ________________________
 
(Sgd.) ________________________
      (CHAIRMAN)
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