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The decision of the Tribunal was as follows: -

The respondent employed the appellant initially in 1990. In 1993 the appellant commenced a world
tour by motorcycle. He returned in 1995 and again took up employment with the respondent. In
2009 the respondent’s business was affected by the recession to the extent that redundancies were
required. The appellant was dismissed by reason of redundancy and received a

redundancy payment calculated on the basis that his employment had commenced on 25™
September 1995. Theappellant brings this claim on the basis that the payment should have
been calculated from hisinitial start date in 1990.

The appellant told the Tribunal that he did not receive a P45 in 1993 and that the respondent had
promised to keep his job open for him, pending his return. On behalf of the respondent, the
Tribunal was told that the appellant had handed in his notice in 1993 so that he could go on his
world tour. They had suffered a fire in their office in 2002, which had destroyed their office and
could not, therefore, produce any documents to substantiate this. The appellant did not dispute that
there had been a fire. The Tribunal was also told that the respondent never had more than 2-3
employees and would not have been in a position to keep a job open for up to two years. When the
appellant returned in 1995 and sought employment, his timing was fortuitous in that another
employee had only that week given in his notice, so a vacancy existed.



Determination

The Tribunal is satisfied that the appellant voluntarily left the respondent’s employment in
1993 thereby breaking the continuity of his employment. The Tribunal is satisfied that this was
not aleave of absence-type situation but a resignation. The Tribunal is therefore satisfied
that the appellant’s redundancy payment was correctly calculated from 25" September 1995.
As he hasreceived his correct statutory redundancy payment in full, the claim under the
RedundancyPayments Acts, 1967 to 2007 is dismissed.
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