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The decision of the Tribunal was as follows:
Respondent’s Case:

The respondent contended that he did not dismiss the claimant. There was no work prior to
Christmas 2008. He said he would phone the claimant in the new year if work came in. The work
arrangement had been casual and when he had work he employed the claimant. The employment
began in November 2007 when the respondent employed the claimant to work for one week. He
continued to employ the claimant for as long as he had work. There were occasions in 2008 when
there was no work for the claimant.

The respondent issued payslips to the claimant in respect of holiday weeks but he didn’t actually
pay him the wages. He paid the claimant for the full week when a public holiday fell. They did not
work on public holidays. The respondent did not dispute that he owed the claimant 11 weeks’
wages, but he had no funds to pay him. He agreed that he had told the claimant that he would pay
him from the sale of assets, but the Sheriff had taken the proceeds.



Claimant’s Case:

The claimant contended that as he had not had employment for a month and could not claim social
welfare benefits he finished the employment. He contended that the respondent owed him for
eleven weeks wages, which included 15 days holiday pay and for the public holiday on June 2"
2008. He was paid €300 for that week instead of his normal pay of €485 (net).

Determination:

The Tribunal heard evidence from the claimant that he left his employment as he had not had any
work for a month. As the claimant resigned he is not entitled to payment in lieu of notice.
Therefore, the claim under the Minimum Notice and Terms of Employment Acts, 1973 to 2005,
fails.

The Tribunal awards the claimant €1,500 (one thousand five hundred euro) in respect of

fifteendays holiday pay and €100 (one hundred e uro) in respect of one public holiday
under theOrganisation Of Working Time Act, 1997.
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