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The decision of the Tribunal was as follows:-
 
Claimant’s case

 
The claimant stated that he was offered payment in lieu of notice and that there was no stipulation
as to when that offer was to expire. The claimant took it that he had until the end of the period of
notice to avail of payment in lieu. According to the claimant he contacted payroll before the expiry
of notice and informed them that he wished to avail of payment in lieu of notice. However he was
allegedly told then that he could no longer avail of this.
 
At no time was the claimant aware that there was a time period in which he had to accept the offer
of payment in lieu of notice. However he agreed that medical certificates were sent to the
respondent on a weekly basis to the end of January 2010.
 
 



Respondents case
 
The respondent submitted a copy of a letter dated 18th December 2009 giving the claimant one
months notice of redundancy commencing on 21st December 2009 and expiring on 21st January
2010. An offer of payment in lieu of notice was contained in this letter and the author asked that the
claimant contact her if he wished to avail of this offer. However the claimant did not contact the
author and continued to send in medical certificates and therefore was unavailable for work during
the period of notice. A further letter issued to the claimant on 11th January 2010 reminding the
claimant that the respondent was still willing to pay the remainder of the notice period. However
there was no response to this and the claimant continued to send in medical certificates.
 
Determination
 
At the  time of  termination  of  employment  the  claimant  was  on  sick  leave.  Under  the

company’ssick leave scheme he was paid to 27 th December 2009. On the 18th December 2009
the claimantwas given four weeks notice of redundancy to expire on 21st January 2010. It is
common case thatthe company agreed to pay him full pay in lieu of notice. However the
Tribunal only hasjurisdiction to make awards within the provisions of the Act. The claimant
received the statutorynotice to which he was entitled. Therefore, irrespective of whether or not,
due to his illness, heworked he has no further entitlement under the Acts. Therefore the claim
under the MinimumNotice And Terms Of Employment Acts, 1973 to 2005 fails.
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