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The decision of the Tribunal was as follows:-

This case came to the Tribunal under the Terms of Employment (Information) Acts, 1994 and
2001, as an appeal against Rights Commissioner Decisions r-073777-te-09 JOC, r-074715-te-09
JOC, r-072471-te-09 JOC and r-073822-te-09 JOC.

The Rights Commissioner had found that each of the four employees should receive the sum of
€500.00 from the employer because the employer had not provided them with their terms and
conditions of employment within two months of their commencing employment.

At the beginning of the hearing the respondent’ representative stated that only two of
the respondents had been able to be free to come to the hearing because the other two had had
their days off changed.

It was not suggested at the hearing that the employer had in fact provided the employees with their
terms and conditions within two months of commencement of employment. Rather, it was
submitted that the employees had not suffered any financial loss as a result for which they should
be financially compensated. It was suggested that a Rights Commissioner could simply give a
direction to an employer that terms and conditions be given within two months in the future. It was
not accepted by the employer that an employee had made several requests for his terms and
conditions.

Given that it was conceded that the employer had not complied with the timeframe stipulated by the
legislation it was submitted that the Rights Commissioner’s award had not been excessive.

The employer’s representative agreed that €500.00 was not a lot for one employee but argued that
there could be a great exposure for an employer with a couple of hundred employees.

Making a submission on behalf of the two respondents who were not present, their representative
said that he had had confirmation that they would attend but that their employers had said that they
had to work. The representative of the appellant employer said that they had not turned up at
theRights Commissioner hearing and that he did not see why they would turn up in the future.
Therespondents’ representative said that there had been numerous cases in the past when
(absent) employees were represented by their representative and that the Rights Commissioner
award in thiscase amounted to just one week’s pay.

The appellant company’s representative submitted that the Rights Commissioner’s award was a
serious financial penalty for the employer and that there was no evidence that the respondents had
suffered financial loss as a result of not getting their terms and conditions within two months of
commencement.

DOB (the principal of the appellant company) stated that he worked in England but that he had
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made it his business to be at the Tribunal hearing. He knew to seek a postponement when he could
not attend a hearing. Asked why he had not issued the men with their terms and conditions within
the required two months, he replied that employees “would walk out the gate” if he broached the
subject of a contract and that all such men really wanted to know was what their net pay would be.
The respondents’ representative submitted that there was no reason to overturn the Rights
Commissioner’s awards and that the appellant company had been in breach of the legislation.

Determination:

The Tribunal is unanimous in setting aside the Rights Commissioner’s decision in respect of the
two respondents who had not attended the hearing especially because the said men had not attended
the Rights Commissioner’s hearing either. Therefore, the Tribunal sets aside Rights Commissioner
Decision 1073777-te-09 JOC and r-072471-te-09 JOC (by which each of these two employees had
been awarded €500.00 by the Rights Commissioner) under the Terms of Employment (Information)
Acts, 1994 and 2001.

In respect of the two respondents who did attend the Tribunal hearing, the Tribunal
unanimously affirms the Rights Commissioner’s decision that they should receive compensation
for the fact thatthe appellant employer had been in breach of the legislation by not giving these
respondents theirterms and conditions within two months of the commencement of their
employment. The Tribunalfinds by a majority (Ms. Doyle, who favoured making an increased
award, dissenting) that it willnot vary the award from the €500.00 decided to be appropriate
by the Rights Commissioner. Therefore, the Tribunal (by the said majority) affirms
Rights Commissioner Decision r074715-te-09 JOC and r-073822-te-09 JOC (by which each
of these two employees had been awarded €500.00 by the Rights Commissioner) under the
Terms of Employment (Information) Acts, 1994 and 2001.
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