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The determination of the Tribunal was as follows:-
 
Determination:
 
The Tribunal is satisfied that the liquidator was properly notified of the hearing and the case
proceeded in his absence.
 
The claimant said substantial commission due to her was not paid and this was a factor that led to
her resigning.
 
In form T2 the respondent agreed that commissions were unpaid.
 
The Tribunal finds that the respondent was in breach of the fundamental term of employment,
namely,  to  pay  the  employee.   Failure  to  pay  an  employee  “entitles”  an  employee  to  treat  the

employment contract as repudiated, and is a classic ground for constructive dismissal.
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The Tribunal finds that the claimant was constructively dismissed, and the dismissal is deemed to
be unfair under the terms of the Unfair Dismissals Act.
 
In assessing financial loss, the Tribunal has regard to the fact that her employment would have
ended in March 2010 when the company went into liquidation.
 
The claimant’s  loss is  therefore limited to an eight  month period which the Tribunal  measures as

€36,000.00.
 
The Tribunal awards the claimant €36,000.00 under the Unfair Dismissals Acts, 1977 to 2007.
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