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This case came before the Tribunal by way of the appellant appealing against the recommendation
of a Rights Commissioner under the Unfair Dismissals Act 1977 to 2007 ref.r-064364-ud-08/JT
Determination

The appellant had an accident, unconnected with work on 10 November 2006 and was absent from
work for a period of about 17 months when her employment was terminated. She was still unfit for

work at the time of the hearing.

The respondent said that they dismissed her because she was incapable of working, and the Rights



Commissioner agreed that it was reasonable for the respondent to act as it did.

The Tribunal takes the same view as the Rights Commissioner that if she was dismissed because
she was incapable of working this would be a substantial ground justifying the dismissal.

An alternative view is that she was dismissed by reason of redundancy, which is also a substantial
ground under section 6 (4) of the Unfair Dismissal Act. The appellant had, in fact also brought a
redundancy claim to the Tribunal.

On either view the Tribunal finds that the dismissal was not unfair and dismisses the appeal and
affirms the decision of the Rights Commissioner.
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