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The decision of the Tribunal was as follows:-
 
This case came before the Tribunal by way of an employee appealing against the recommendation
of a Rights Commissioner under the Terms of Employment (Information) Act 1994-2001 ref:
r-068996-te-08/SR.
 
Appellant’s Case

 
The  appellant  gave  direct  evidence  that  he  commenced  employment  with  the  respondent  on  27

November 2006 and his employment terminated in April 2008. During his tenure of employment he

was  never  provided  with  terms  and  conditions  of  employment.  He  requested  his  terms  and

conditions  of  employment  at  the  commencement  of  his  employment.  He  attended  an  appraisal

meeting  in  March  2007  where  DD  and  CD  represented  the  respondent.  He  again  requested  his

terms and conditions of employment at that meeting and CD replied “we will get to that” following

his  request.  He  told  the  Tribunal  that  documentation  was  regularly  placed  in  his  pigeon-hole

relating to work related issues. This pigeon-hole was located in a communal office. He checked his



pigeon hole on a regular basis throughout his working day. His contract of employment outlining

his terms and conditions of employment was never placed in his pigeon-hole for him to collect and

he  never  witnessed  a  contract  of  employment  until  it  was  produced  at  the  Rights  Commissioner

hearing.  He  noted  that  this  contract  of  employment  was  signed  by  DD but  the  signature  was  not

dated and the acceptance paragraph for the appellant to sign was blank and not dated.
 
Respondent’s Case

 
DD,  witness  for  the  respondent  gave  direct  evidence  that  while  he  does  not  look  after  Human

Resource  issues  he  has  responsibility  for  management  contracts  of  employment.  He  told  the

Tribunal  that  he  placed the  contract  of  employment  in  the  appellant’s  pigeon-hole  on  12  January

2007. He stated that he did not check with the appellant to see if he (the appellant) had received the

contract. He agreed that the contract of employment produced at the Rights Commissioner hearing

was  unsigned  by  the  appellant.  He  confirmed  that  he  was  not  in  attendance  at  the  appellant’s

appraisal meeting in March 2007.
 
Determination
 
Having carefully considered the evidence adduced, and the submissions and documentations from
both parties, the Tribunal is not satisfied that the appellant was properly furnished with his contract
of employment outlining his terms and conditions of employment. Accordingly, the Tribunal upsets
the recommendation of the Rights Commissioner  and  awards  the  appellant  the  sum of  €2692.00

under the Terms of Employment (Information) Act 1994 and 2001.
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