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The determination of the Tribunal was as follows:

Determination

The claimant had been employed by the respondent since 1992 and was production manager in
2003 when he, along with two other senior managers, became involved in a restructuring of the
respondent as directors with a financial interest. Following a further restructuring in 2007 this
financial interest came to an end. Part of the new arrangements included on site management being
provided by an employee of the company involved in the restructuring.

The respondent continued to experience financial difficulties throughout 2008 and into 2009. The
claimant was out sick from 18 January until 16 March 2009. By the time of the claimant’s return to



work it had become clear that the business had become unsustainable and a decision was taken to
wind the business down in an orderly fashion in order to maximise the return on both assets and
inventory. On 3 April 2009 the claimant was given notice of his selection for redundancy. Around
this time the supervisory staff were also given notice of redundancy.

The claimant’s employment terminated on 29 May 2009 and within two weeks all the supervisory
staff had also been made redundant. The remaining employees had all been made redundant and the
business ceased trading by November 2009.

While the respondent accepted its previous practice had been to select candidates for
redundancybased on LIFO the Tribunal accepts the respondent’s argument that, in
circumstances where the decision had been made to wind the company down in an orderly
fashion, it was entitled to ensurethe best return on assets and inventory by removing the most
expensive overheads which includedthe claimant and the other supervisory staff. In those
circumstances the selection of the claimant asa candidate for redundancy was not unfair.
Accordingly, the claim under the Unfair DismissalsActs, 1977 to 2007 fails.
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