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                     Mr. M. McGarry
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The determination of the Tribunal was as follows: 
 
Determination: 
 
The appellant was employed by the respondent, an electrical contractor, from 2001 as an electrician
working at numerous locations both in this jurisdiction and, on occasion, in the UK. Due to a
downturn in work the appellant was laid off from around 15 May 2009. At the same time the
appellant had become dissatisfied with certain aspects of his employment and had consulted a
solicitor such that the solicitor wrote to the respondent on 14 May 2009 to seek redress on behalf of
the appellant.
 
There were negotiations between the parties and the appellant sought to enquire as to the possibility

of his position with the respondent being declared redundant. The appellant’s position is that, on 27

May 2009, he was offered a redundancy package and was also offered a small job in Navan. On 29
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May  2009  the  appellant’s  solicitor  wrote  to  the  respondent  stating  that  the  appellant  wanted  to

accept the redundancy package and sought his form P45. The respondent’s position is that,  on 27

May 2009, the appellant was not offered a redundancy package but was told of the possibility of a

job  in  Navan  that  was  not  yet  confirmed.  On  5  June  2009  the  Managing  Director  (MD)  of  the

respondent  wrote  to  the  appellant  to  tell  him  that  a  redundancy  situation  did  not  arise  and  to

confirm that the position in Navan was confirmed and he had been pencilled in for the position. The

appellant’s  solicitor  wrote  to  the  respondent  on  8  June  2009  again  seeking  the  P45.  This  was

supplied to the appellant with the appellant’s finishing date being listed as 29 May 2009.
 
The Tribunal is satisfied that the position in Navan was discussed with the appellant on 27 May
2009 and that once this position was confirmed on 5 June 2009 this represented suitable alternative
employment for the appellant. It follows that a redundancy situation did not arise. Rather the
Tribunal finds that in the letter of 29 May 2009 from his solicitor the appellant abandoned his
employment. In such circumstances claims under both the Redundancy Payments Acts, 1967 to
2007 and the Minimum Notice and Terms of Employment Acts, 1973 to 2005 do not arise. The
claim under the Organisation of Working Time Act, 1997 was withdrawn during the hearing.
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