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Appellant’s Case

The appellant worked for the respondent from the 13" of June 2007 until he was put on lay-off and
issued with his P45 on the 91" of March 2009. The appellant re-commenced employment with the
respondent on the 28" of April 2009, he worked until he was made redundant on the 21t of
December 2009. After the lay-off period the appellant was informed by his friend that there was
now work available for him with the respondent. The appellant signed a 4-week contract but
continued to work after its expiry.

The appellant received notice that he was being made redundant in December 2009 and notice of
his lay-off in March 2009

Respondent’s Case

On the 91 of March 2009 the appellant was one of twelve employees made redundant due to the
downturn in the construction industry. The respondent was awarded new contracts and as a result



re-engaged a roofer who recommended that the appellant also be re-employed effective from the 29
th of April 2009. The appellant was engaged on a short-term contract but the work continued until
December 2009. The appellant was notified that he was being made redundant in October 2009 but
did not have enough service to qualify for a redundancy payment. The appellant would have been
paid a redundancy payment in March 2009 if he had the required service.

Determination

The Tribunal find that the appellant’s employment was not terminated on the 9™ of March 2009, he
was on lay-off. As the appellant returned to work on the 28" of April 2009 this lay-off does not
equate to a break in service as per the Redundancy Payment Act 1967. Accordingly the Tribunal
find that the appellant is entitled to a redundancy lump sum under the Redundancy Payments Acts
1967 to 2007 based on the following criteria;

Date of Birth 15% September 1963
Employment commenced 13" June 2007
Employment ended 215 December 2009
Gross weekly pay €650.00

It should be noted that a statutory weekly ceiling of €600.00 applies to payments from the Social
Insurance Fund.

Please note that this award is made subject to the appellant having been in insurable employment
under the Social Welfare Acts during the relevant period.

The Tribunal find that the claim under the Minimum Notice and Terms of Employment Acts, 1973
to 2005 is dismissed, as by the appellant’s own evidence he received the required notice of his

redundancy.

The appeal under the Organisation of Working Time Act 1997 is dismissed.
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