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The decision of the Tribunal was as follows: -
Determination

The appellant was not present on the day of the hearing but was represented by his parents. The
Tribunal enquired as to whether the appellant’s representatives had any admissible evidence to present
including documentary evidence that might assist in proving the appellant’s case. The Tribunal
indicated that it would do what it could to facilitate the appellant but due regard must be had to basic
principles of fairness. Having carefully enquired of the appellant’s representatives the Tribunal found
that they were not in a position to present sufficient admissible evidence.

The Tribunal notes that the Form T1A filed on behalf of the appellant contains the sentence “When I
informed my employer that I would be emigrating to New Zealand he asked me to leave on

the following Friday.” It was the respondents case as set forth in the Form T2 that “Earlier in 2008
[theappellant’s first name] informed me that he and his new wife would be going to New Zealand to
live ashis wife is a native of that country. In 2008 [the appellant’s first name] informed me that he
had allarranged to go to New Zealand and so informed me that he was giving me a week’s
notice.” TheTribunal satisfied itself that there was a clear conflict as to the central issue in the



case, which waswhether the appellant had been made redundant or had resigned, and that issue could
only be resolvedby hearing evidence. The Tribunal therefore finds that the claims under the
Redundancy PaymentsActs, 1967 to 2007 and the Minimum Notice and Terms of Employment Acts,
1973 to 2005 fail as theappellant was not in a position to adduce sufficient evidence to show that
the employment had notterminated otherwise than by resignation.
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