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The determination of the Tribunal was as follows:-
 
The  claimant  was  employed  at  the  respondent’s  premises  from late  2007  until  18  February  2009

when  he  was  let  go  with  one  week’s  pay  in  lieu  of  notice  due  to  a  downturn  in  the  economy.

However, it was alleged that this had not been a genuine redundancy because another man had been

taken on to replace him.
 
It was contended on behalf of the respondent that this had indeed been a genuine redundancy but
that the claimant had not had the requisite service to have an entitlement to a statutory redundancy
payment.
 
Determination:
 
After  witnesses  had  given  sworn  testimony,  the  Tribunal  carefully  considered  the  evidence

adduced. The respondent’s case was that, faced with difficult economic circumstances, he had in
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December 2008 offered the claimant a three-day week which the claimant had rejected and that in

February 2009 he had had to make the claimant redundant before subsequently giving some shifts

to another man whose shifts later increased in number. The claimant’s case was that the December

meeting had never taken place and that he had simply been made redundant in February 2009 after

he had been absent for some weeks for medical reasons.
 
The Tribunal does not believe that the respondent tried to orchestrate the removal of the claimant. It
is accepted that the respondent was confronted by difficult economic realities that necessitated
changes. There was a conflict of evidence as to whether any meeting between the respondent and
the claimant occurred in December 2008 but, even if it did take place and a three-day week was
offered at that time, there was an onus on the respondent to satisfy the Tribunal that all alternatives
to redundancy were fully explored before the claimant was ultimately made redundant. The
Tribunal is not satisfied that the respondent had, by the time of termination in February 2009, given
enough consideration to other options with regard to the preservation of employment for the
claimant rather than simply ending his employment completely by reason of redundancy. 
 
The  Tribunal  finds  that  the  claimant  was  unfairly  dismissed  within  the  meaning  of  the  Unfair

Dismissals  Acts,  1977  to  2007.  In  all  the  circumstances  of  the  case,  the  Tribunal  determines

compensation to be the appropriate remedy and, having regard to the claimant’s efforts to mitigate

his loss, deems it just and equitable to unanimously order that the respondent pay the claimant the

sum of €2,000.00 (two thousand euro) in compensation under the said legislation.
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