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The decision of the Tribunal was as follows:-
Respondent’s Case

The respondent’s representative told the Tribunal that a number of employees accepted a voluntary
redundancy offer from the company in August 2009. The appellant did not work for the company at
that time and indeed had not worked for the company for the previous 17 years. There was no
formal termination of his employment 17 years previously but the appellant abandoned his position
at that time. If the appellant is fit and available for work the company is in a position to provide him
with work and is willing to offer him work.

Appellant’s Case

The appellant gave direct evidence to the Tribunal that he commenced working for the respondent
company in June 1977. In the early 1980’s a fire occurred in the factory and the factory closed



down for a period of time. He was re-interviewed for his position and returned to employment in
1981 and continued working until October 1993 when he injured his back. He was absent on sick
leave for a period of time and was eventually certified fit by his doctor in 1994 to return to work on
light duties. However the respondent was not in a position to offer him light duties. He never
returned to work after that.

In 2002 he received a letter from the respondent requesting that he make himself available to
undergo a medical assessment. He informed the company that he had no difficulty in attending for a
medical but heard nothing further from the company in that regard. He sought a redundancy
payment in 2009 but was informed by the company that he was not entitled to redundancy, as he
had not been in insurable employment for the previous 4 years. He confirmed that he was not in a
position to accept the respondent’s offer of work and he has not been available for work in the last
4 years.

Determination

The Tribunal does not find it necessary to determine whether or not the appellant remains in
employment. In any event the Tribunal determines that the appellant is not entitled to a redundancy
payment as none of the situations specified in the Redundancy Payments Acts were shown to exist.

Accordingly the Tribunal determines that the claim under the Redundancy Payments Acts, 1967 to
2007 fails.
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