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The decision of the Tribunal was as follows:-
 
 
Claimant’s Case

 
The claimant told the Tribunal that he commenced working for the respondent in May 2006. On 21
May 2009 he was told that there was no more work for him on the site. He spoke with GD from the
respondent company and informed him that he might go to work in England but decided against
that as he felt he was too old and had suffered a health scare. He told the Tribunal that he did not
work for a competitor of the respondent after finishing working for the respondent. He received his
P45 approximately 6 weeks after the termination of his employment. He also received his holiday
money and was not offered work by the respondent after 21 May 2009. He accepted that the
respondent was a nice company in which to work.
 
 



Respondent’s Case

 
GD, operations manager for the respondent company told the Tribunal that the claimant worked as
a ganger for the respondent company for approximately 3 years. Work on the particular site where
the claimant was employed came to an end in May 2009 and he informed the claimant that he
would have more work available for him within a couple of days. The claimant replied that he
would probably head off to England and the witness understood from this that he went to England.
However some months later the witness discovered that the claimant was working for a competitor
on the same site where he had been employed by the respondent. The claimant was never made
redundant as the respondent had work available for him.
 
Determination
 
Based on the evidence adduced the Tribunal is not satisfied that a genuine redundancy situation
existed. Accordingly the Tribunal determines that the claims under the Redundancy Payments Acts
1967 to 2007 and the Minimum Notice and Terms of Employment Acts 1973 to 2005 fail.
 
 
 
 
Sealed with the Seal of the
 
Employment Appeals Tribunal
 
 
 
This   ________________________
 
(Sgd.) ________________________
      (CHAIRMAN)



 


